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SUBJECTS ABRAHAM BROTHMAK, Was 
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^'NfMMAROM CONTAINED^ — 

There la enclosed a photostatic copy or tne uoVe nnmml 1 a af fidavit 
in opposition to defendants* application for release on ball pending appeal. 

There is also enclosed a photostatic copy of Judge Irving R. Kaufman 1 s- 
charge to the jury together with his ruling on certain motions made by the 
defense. 


All of the foregoing were submitted by USA Irving H. Saypol to the ' . / 
U.S. Circuit Court of Appeals opposing defendants* release on ball pending 
appeal. v , . 

As the Bureau already knows, this application on behalf of defendant!/ 
was denied by the Circuit Court on 12/13/50. ’ * 
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5t*tea Attorney coawittad a 

to r ° r *P*» t « d 5r referring 

*° tha failure of the defendant to 
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ca<o«it* fcu.t be ecoultted ir n,. 

, , Ju »7 enuld infer a bTcethV;?.- f P ? lf th * 
fro. th# »ubatantlwe T e. th f lnnoo « n c* 

_ • bfrot.eala oJ JunT h " « «U 

li%U , £l* J,1,: f\ ei ' , * ,ttad • re»ar» lbla arr-r 

of the lndictaa« unleH ? h 2 ^ l**'* 6 C * un < 
'■the deTer dant »r«tWn ?«r? l fr,und t»*t 

. si, iv 4 t; «s n .j n £ u :x:; ^ c ° id 

, ln*hl^ 1 r]ru^i%® c> ^ rltt#d 1 '•evaralble arror 
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- r to an agreement ait^ thl X r lft47 •*• purauan 
«*• prior to j u *J « 
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V -tha indlct.ant f th * s * tt;> »d Count of 


teetlfy. 




{ • »■• 


.Vfc 




ry"' 


■4 


& u . 




«. ' '-'j 'y* 1 / T * p,lt "*lt* n ara*inaurr? ,, f th# fl#far ‘ d ®r>t *lrla. 

X- I 1 *r to ..tlSiS B ^{j‘;p •• ■ «tt.r of 
>y,J b * 70n<3 * *‘***oaabl? Jcubt. th •* defaadant 
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n„ „., or lbr . h „ 

Wilfully and •»»„»,. ~~ 

■ rrUpt1 ^ •a d «ror*d to lnflu.no., 

tntL.h.f ^^,. ,. rrj Mt , , ItM „ b<ror> , teM< 

f*'’ H ‘“ *** « *“• «- •»«-«=. « 

' •• "■■ • 'NS , - • *.-V ■; - _.' ;•'. . •"' ■ -..i- 


to potaihle violation* of th* faplon*£# L*we, 

•11 In violation of Ration HI, ?Ulf l p , Dnltvfl 'tot## 

"o*» (19?6 #3 .)• 

•u\e kS of th* r#3*ral Rul*# or Original Prooodur# 
upon whla , th# Instant application l# prrdloatafi provld## 

In part th*t bail at; b# allovrd pendlnf ap; #al only If It 
'Appear/ tlint tha -On*# lnvolv#t M #ubct»ntlnl (jueatlon vfalob 
ahoulfl bo iflerwin*4 on appall. fo paraphr### Chi# rul# 
lull a my a.llo'-'vi panning appeal “hen th# faction or 

juration* pr»»#nt#3 vonld rcmH in * rev#r#»l of th# Ju4g» 
nan t of oonvlotlon. *h»ra 4 how#v#r, th* l*#uo# pr###nted 
to th* Appellate. Court by * d#f#r»4ant In a t»rl*lG*l*#aa» •** 
acaooplUh at oo#t a »<V|if laatlon of th« aanUno# lapo#ad 
tail pending ap aal #hould b# danlad. A tui "hloh j>r###nt< 
lesuaa uhloh will »»uU only In a sw>aifle*tion of tha *: 
aantrno* Utpo##d dot* not pr#aant a aubetantlal (juration 1 
vlthln th# purvlov of Rul# h6. r- > _ j -.- - }• - 

- •*•■' riv# of jth# «Lght point# urcrl on tMi . application 

by th# dafrjrfant Abroha* Brothran, Rolnt* A, B, 0, f, aM 9, 

■ v * 'i 

-fall into tr.l# oat#pory and a# to tha## j>olnt# thl# applica- 
tion a.) 1 1 full. ~ - ’ ' "^v 

* ** rya.nl pat Ion of th*a# five point# r*v#al# that 

' \utj havi» no bbtie In f«ot or in lav. fbl# lc a ##oond v ■ 

•$h 

ground for 4#nylnf. th# inatsnt appllo. tlon vltb >#ap#ot to 
l*au#». » •• '. ■ ic.'-V--- 

; ,}j 

fointi A and C vere tr#at#1 by th# trial Court ~ 

t' ter.?lvaly . Th* Cojrt T#»ffir«ed «r» »#haV. l#h#fl prlnolpl# 

or l#v tbft th# CDr,*,iir*ey f.oea not e#rf,« In tho #ub#tantl»> 
,-r* T - - . ‘ 

’’sjaffer.Ar. “hi# Ir o well •ettled and veil roe >gnl»a0 ml# 

' > -V 

nf tvdrr.^- rtrJy'Sftadanoe #v •!©# ••.JonF . ’ Th* lav on 

tni# aul li olr^rly so-* fully ##t forth In ^InVertOB 
V. u . . *:t I r.oia- of Judf-r :,r, rfufSir!** 

Varltlor on daf or»5r rt# 1 avtlcn to dlrr.ier on 4.V.# jrovjjf a 
ur u . It, * c ii.ua t */ij r. la »;p«'hart horn to, ... 
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. : The defendant Brothaan next objects to the * ' 

f cumulative aentenoe Iwpoaad on tha defendant Brothaen aa 
| A basis for thla application for bail pending appeal. - Tha 
| -aentancs lwposed In a original oaa# la discretionary with 

t 1 

- t h« Trial Court and dapar.da upon tha facta and alreuastanoe . 

! ■ 

* of the particular caaa. It la appropriate to note In thla 

| f, 

• Connection that I mined lately prior to .the Imposition of 

^aentance tha trial Judge said: '* 

"•** In thla particular caaa I must say that I 
..'have deliberated, 1 have apant a greet deal of 
tioa giving a great deal of thought to tha natter 
of aentance and I have coma to but one conclusion, 

; and that 1« that I regret that tha law under which 
. thaaa defendants are to be aentenca la ao Halted 
. -and ao reatrictad that T can only past tha aentance 
-ahich I aa going to peea, for I oonaidar their I 
offenses In thla caaa to be of aueh groaa magnitude 
„ , . .,^,-.1 have no eywpathy or ®*roy for thaaa da randan ta . 

. ^ ay heart, r »ona vftataoaTar.* . ' 

'The naxt contention urged by tha defendant* la ' 

-that I committed reversible error In "repeatedly ra fanring 


f the failure of tha defendants to testify" in ay auBwatlon 

*• oot ■■ Jioahera during tha acuraa of tha trlil 

oor’i n watlon did I aver wait* Mention or refer to " 

-directly or lndlractly to tha failure of tha defendant* to 

£*#atify. iCf. Untowita va. United Ptatas (T C. A. )™*7i Fed. 

>•*4, cert. ‘den. P&7 O.R, dS?! - -& ^ — J* 

*1a,- , •, i- • • *,*• 

v^h* dafandant hoakoaltt urge* In point S that 

*<he Trial Court coawlttad arror in that It did not aharg* 
-that ‘aha auat be aoquittad "If the Jury could lnTar a "',~~ 
-thypothasia of avidano* frow tha hubatantlwa case against 


' A 




f ** •» 11 ** * hjpothesl* of guilt." While the Trial 

I 'Court did not ao charge in the phraseology above quoted, 
rthla aubjact was awply covered In tha court's chart*, a 
J^-rsaopy of -which ia annexed hereto. V_ ;> . J;.. V- J ■ .‘-y*. \ 

‘ : *Tha dafandant Brothwan neat urgaa that tha Trial 
/Court conutittad jravaralbla arror In that tha court refused 
charge "that tha dafandant Brothwan vuat be aaqulttad 



* ur the t'Ci r»C- o' t h* i;.-- let ""it ur-l ’- ^ e t>,t» J J7 fiurvi 

| tvt the ilc't- »nt rtxY.-'i. ir.'l,..- r.c o<i -civy .Vl 1 cn JJ.J 

f . 

; II, 5 r**t V me ll «< -thT M ‘ f • " loi-Icn . -i i , " 1 vie IE, 

; a--'*C *C.) ur\ v - or I r . . "c . emr..:.;,' '.til >n'er vqr 

j tc -r.riu'r.t b, !r.:L-.} a: or ~sr®> * *;.*«* ••* f ere i ilwr.J 

I Jury i-'.fll ,elll cf mr -t!::- c* cb.-trcr tlc-n ' f ^rttc*. 

Aie r>*rf>nJ» • .He^crtt v c.» rc ; c;-iy e- Lv tf t) rt u>\ li%t, 

i ■ . 

j f-'vffi r.i, fti’ ; tr . — lh£ frt.t t f ■ f vcrlr. t • The 
1 cr v.rt in itr c~.rt\r rof« r • £ tr Lhe e;;r?i’. ionf *_#" of the j 
i ti v. '.£ ! k rid r.c . '< it t- «; 1* rr .-'i itc w^ulE bi»4 

t 

l it i.-. T <;i .prt to. lO* lit futjeot irttrr ; *?;ly covrre. 

f .li, the I'Vurt'a er.rr^e to tlir Jury* ... 

The next ^rir.v urY.?*fl iy tha £if , ';<'.'*nt r Tyth.nAn 

>«lrt*4 tR ti 1 7 •• n-f t to Chi r c ; £ To* 17, which the 

'court foe} inert tc“ro TYlerje Jr: r‘ ■•'c U'iW on ' 

t).« i.T 4 riC that tl-.w i..Jw! r.rtirr of the r* .urt 

[ n s ri.»;ly otvered Jr, the- cc’~rt , f eVirre II Cth.ir It n£ur£e* 

L»»tly r i. o.ti'. lr.' tirn < f the Tnerrl rlej-rl/ ' 

t Mat the :-t< *it fu'fflctent cvher.rc to *’t»bllrjt 

tj' ' at I 

1 *cne tuij’. of the t.»ro>i .,al ■ o-kuwitt bcycni a rcte.vll* ; 

-* *^.y* m v -I 

■■’ ^a'T.out't, ihcejury** *r lev r si rtir.ticla* tV.i# coMBiAlcn* [ 

It n*o d or.ljr be j ol-.toi cut lift there *»e tc.-titony rdfiuceA 

" ijt 'I- ■ . ; 

which pro-ctl tlm 1 t<ohc*lt» oct^lly lnfluwj-t*^. In tinier te : 
t-ri Ltv #i»4 the t«ti! c*c i Ivct. i cfprc thi ^!*i nC Jwry hj 
^cj-i cce.it* vBa ao. ct.iy guilty of 
h~ J ^conrpirlo^ tc dctri.ct Jutilc# for vhlth *^,0 n* ccn?irte£ 

* but «to jullty of the rut rtmtive oT»r#» of c-h*lxvot ing 

'’ -‘1 

: . _ 4 ' y - - 

lyt. ;n .ur.irr I worlr. rcrractrully r«f*r thie 

| !'. one..' thi* Covj*t tc tbc ctitiuoai tui m ty the vrlrl f/vwt 

* *i\/*.CiuCEt tc reni'llicri ty Uit J^ry of its Vox Me t ■ '"ho ^ 

.-.''icUiQrAol Coia’t »»iat "**"**'' * * 

s Jl -■ *1 

- j . " vni trntl'iwn, 3 » 6 lit to tbcnlc you fear 
i ibvoroucb tnvi Call tr.-ifonf# 1 tlATk 

^ your rarelict cn intelligent eoe »n<3 1 think 
" -It woe • pro;<r varClct In r c*icr>il#ncp with the 
-- cwliaix* in tale cree* 
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vi 
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*2 thick that y oar vardlct w*i & Coaplata vindica- 
tion, »■ far ii I u aonoarnad, of the Jury ay a tea 

"»hat 1 do no t undaratand and I alrply cannot 
fathoK la ahy paopla oho a#*X to undanclna tha •■' 
▼ary backbone of our country, Why people »eek to 
’• -»nd»r»lna that tfjlah gave than every opportunity « 
opportunity for eduoatlon, opportunity for 11*1.1- 
hoid, y at, and an opportunity for a fair trial 
^-ouch aa thoy have raoalvad hare. I elaply aannot 
.-,'^ootprah«ad It. ferhape tha axplanattan con ha 
^ 'jfound lost plaoa alta but It la far bay one ho.” 

- It la respectfully subalttad that tha dafandanta* 

application ba In all ratpacta danlad. “• ; : 


worn to hafora na thla ' 
;4*y of 


JiypnL, 

’^Onl tad States Attorney.' Vj 
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COiiF.Ti Ladlea and gentlenen of the Juryt ^At 
Xht outset 1 want to extend to you siy appreciation for your 
attentiveneas during the course of this trial and parti on- 
lsrly express my gratitude for the oaorlflos you hare uta 
In neglecting your businesses and personal affairs so that 
Justice oould be aatad out In this ease. -H 

-f t. _ , . ‘ ..j ‘ ^ . 

iTour senrloe *e Jurors here Is the best recognition 
by each and STery one or you of your duties as oltisens. 

thln * y<» bars been duly luprssssd with the foot 
•ttet you perform m very Important function in the adainlstra- 
-tlon qf Justlosi^jJmt^wMls you sit ss Jurors you are not 
Just the Peerage layuan or the average can tr wun ubo is 
^ taking part In sous business discussion. -IT on are uadsr o*th 
••Jurors. You srt sworn offlolals In that respeot, ohargsd 
with -oertsln duties and ohligatlon. In the administration of 
Justice, *Tou have taken an oath to render • true word lot on 
the tvldsnoe, and in your selection J sodaarorad. by the 

• * r*** . W . . . 

(jurat Iona tbat^ere presented to you, *o be oertaln of tbs 
j fa °* ^hs'lltlgents before the Court would receive a 
fair end lapnrtlsl trial. . 

■ How as you approach the psrfornanoe of ons af the 
■ost sacred duties of oltltsnahlp, the acting but #f jsetiss. 


1 .oust renind you that It la your duty to weigh the evidence 


In this caae caluly end dlapaaelonately, without ayapathy orj 

prejudice, for or ag*ln»t either the GovernBent or the defan* 

4 " 1 ' 

dent*. fbe rich and the poor, 'the persons of every race, 

creed and condition stand alike before the bar of Jostloe. 

7 The flrat thing 1 want to RA>.e plain to you la the 
way In which our Anerloen ayetea of Jurisprudence define* 
the dutlea of tha Jucge on the one hand, and those of the 
Jury on the other, ' ; tt ie exclusively wy function clearly to’ 
•at forth the rules of law vhieh govern the oaae, with 
^^instructions a* .tff the Application. y&n theae .Jegul jwttera 
you «u*t take the lew *« lylve It to you; you are not at j 
liberty to do otherwise, '-Thu* 1 shall rend the lndlotaent J 
and the statute applicable to the case. You are not suppose# 
'to b« lawyer*)* you are not supposed to b* lnfor-aed cn the 
provisions of the statute or the principle* of law that way 
apply to the proper consideration of the avlfler.oe in the oast; 
bat you are the cole triera of the facte. - It ia not what 
eounaal nay say a vltneec teatlfled to or what couneel nay 
•ay a document contained or shoved, nor what the Court night 
•ay. i-lt la -what joa, tha Jurors, reoeaber and dtcida. ' 

■* - ^Yhere are twelve of you. 'It there la any question 

. v 

in your nlnd, if you haTt any division aa to what a wltnaaa 
•ay have teatlfled to concerning aose particular lnoifent, 
you have the right to have your recollection refreshed by 

requesting that that part of the witness's testimony be read 

a- • - - • r ■ - I 

. to you here In the courtroom, s.i:d the atenocrnpher will do as 

you deliberate, please be careful to listen to 
the opinions of other Juror* *• well ea to ask far an oppor- 




tunlty to axpreaa your own view*. Hameaber thst no on* 
Juror hclda the eenter of the atag* in the juryroo* and 
control* or aonopolltaa the deliberation*. Y*s all haw# a 
than** Vo axpreaa jour slews) ^jsxshange tlsaij sand don't 
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be afrel<* tn cV nge your view becMjs* of pride of Opinion if 
■j<r. Jyou are ecneincpd that your original view la wrong. Tbst la 
wh/ t deliterAion turn, Of courae you will go about your 
,* w:>r*, your -PeJlberat lone, quietly, eooly. I believe that the 

®or* beat of • rguaent in the Juryrooa, the leaa light. You 
vlll endeavor to arrive at a verdict. You underttand, of 
course, ‘Chat under our ayetea of law in a original oaae, any 
verdict of a Jury wet be a unanlaoua VerJlot. A 10 to 2 

V* . ^ 

verdict, or * 9 to } v*rtlet, le not any good In thia court. 1 
The bardlet of the Jury ie the verdict of tha Jury ae a 
collective body and of avery aeabar of the Jury. ’,$*• **oh for 
vhat your function* are and hov you ar# to go about yoor wort 
In the Juryroca. ' -7 ' . 

>. 1 I told you while you war* being calaoted, an 3^ 

lndletaent la only a charge. .Thera la ho praauaptlon of 7 _ .' : 
guilt hgeinat the defendant* froa the filing* af tha Indict-^ 
••et.Jl.Zt >• aarely to Inrora you and to inf ora tha court af 

the nature of the charge and ala o to infora the defandanta 

>- V * • - « f- 

£ *° that they tf y prepare for trial, -/.i' v ' \ 

. ;• «* **7 t® you right now that ovary defendant in 




■See 


a^orialnal. e*aa, under -cur Oyttei of law, atarta tha trial 


* preeuaptl on of Innocence In hit favor and that pre— 
•uuptlon continue* throughout the trial down to the tiae in 


the Juryrooa, If the tlae doe* arrlva, whan the Juror* ar* r 


y- 

stlefied >«yond a ,rea*onable doubt that the defendant 1* *7 
I shall tell you a little aore later on about tha - 1 ""' 
law on rear.on*-blr doubt, . .r” *7 ‘ 7 

Vhet trr tV ch-rges contained in thl* indlctaentT 


M crll tb-E c nm^rcn?^ >»ay #*y $o yon B<> w that your ^ 
•Verdict VI 11 hrve to be a separate ’verdVot on eaoh count, 

|tvt le guilty or not guilty on each count ae to eaoh dafan> 
fent. In other vert*, you cm find defendant Brothaan not 

r llty on count* 1 and 2, or guilty on both count*, «r act 7£ 

. V *r ■ ~ 


H 




■guilty or one and guilty on the other. The defendant 
*oek'»ltc caji’"fee ‘found guilty or not guilty on only count 1. 

. . .... Here 1* whet the ^fnd lctamt say a: 

•The grand Jury charge*; 

*1. Thf.t frott on or about the 23th flay of 
Vey, 19^7, continuing up to and including the 12th I 
day of June, 1950* In the Southern Dletrlot of Hew fork, 1 
• - Abrahata Hrothae.n and XI rim Xoakovlti, the defendant* j 
herein, and Harry -dd , a co-oon*plretor hut not * 

■ js.- : i **• .■ .. 

J; defindent herein, and diver* other persona to the grand j 
Juror* unknown, did unlawfully, wilfully, knowingly ; 
otrruptly coaMne, coDaplre, confederate end agree _ ! 

together, and with eaoh other, to defraud the United 
'■». ftate* of Aaerloa In the ezeroiaa of it* governmental 
^function Of adfcinleterlng »nd enforcing the original 
. 1«ye of the United Statee of Aaerlca, and to Influence, 
J—ohetruet ar.3 Impede the dua administration of juatloa ^ 
•»-'the^ln, *n Violation .of Title 18, United State* Code, 
Section 2&1 (19^6 ad.), . ‘ 

.4 T • 

*2. That, a* the aald defendant* veil knew,'"''., 
during thle con ejl racy, a grand Jury of the United 
State*, duly Impaneled In and for th# United Statee , 
hietrlct Court for the Southern Dletrlot of Hew York^'- 
‘ -•am s ^eonTuotJ,(Q e ' mn Investigation of poselhl* violations 
of the eeplonoge and other federal criminal etatutea, ' 

, ,***■ A '*3. 'That It wa* * part of #ald donaplraoy that ;:r 

-the defendant, Abraham Hrothman, and Harry Oold, a 
co-conaj lmt.*r, wouln agrna upon flotltioue *jQ>lanatlooe 
of their teocolutlona with eaoh other and divert other 
-yenon*. -- - - ■ 


» 3 - 


■ % ' * 5V,t? 



V. ' That it vre further * pf.rt of ilIA j 

oonepireoy thet vber tfcr defendant, Abra),*n. brothaan, j 

. -appeared before the eforeeeld grind Jury, 'he vould 

|l»t flctlticue, fraudulent and atinufr.oturtd ■ 

"■ • I 

' ^lnfons*tion .poaeernlni? th* *f nrecentl oced aeauBlatlone. 1 

*'*'■ ’ ?*5. That it furthf-r a pert of tali . 

~ '^Toneplraoy th?t the defe /rVnt, Abrahns Trothras, 

»ould infore Ferry Cold, a en-eonerlrator, of the 

^.-:'*ubetance of bl» testler-ny before esid grand Jury, J 

.Tot the purooee of enabling the enld Harry Gold to - 

-. ^ . I 

^.i^oofif ore hie _teetl»ony thereto. tsfrjr ;.<* < **838S i -A3eS!'«4' 
’•>/: , *6. "That It wa* further a pnrt or aald . - | 

' 1 vi0 O| h , PiJ** o y that when Harry Cold appeared before the j 
—mforeeald grand Jury, he would glee fr-l6e, flctltloue, j 
* * ^fraudulent and »«/>uf*cturrd information concerning • 

' • /'^the aforementioned •e»Dcl*tlone > * vMch would oonforn 1 

V"'‘ar * '• ' I 

^-.vith the lnfcraatlon theretofore glren to a»id grand 

Jury ' by the defendant, ibrnhca Frothaan. - •> ! 

\- ... ; ; . . ,i u J : : J: X _ • •■■- [ 

" y -^ y . '■ , - ,• * mijt acts ■'• /'* i 

yin pursuance of aeld ooneplraoy and to offset 

Sbjeot* thereof, at the Bouthem Plstrfjot of 

t ~ He^.X ori * the defendant, Abrahaa byothaan, -tea tl fled | 

‘ - ' . W, i j 

^.'uv.^fore the aforeeeld grand Jury, on or about the 22nd j 

11 1 ® r y Bl 7» 19<»7» '> ■ : j v j 

J&Z -L " ■’ -And iTirther In pureuance of aald ooneplraoy, : 

and. to tffect^fce object* thereof, at the Southern - j 

. trie t or )iv Tori., Harry Oold testified before the 

’ , -• . v " ■%■. - j 

- af oreeald grand Jury, on or about the Jlet day of 

’ ' -July, 19^7. ■ •' ' - .. ~ T '-- . ” ' 1 

; - >' V ’ ■ i V ■ - I 

further In purautnoe of said ooneplraoy, 

And to offest the -object s thereof, at the Southern 

i . -sr ■ -■ 

>. 5 T>letrlet of low Iofk, la ar about tha month of July, 




19“7» «#rry Gold rad a conversntl on with Thouas 

T.lernan. at Ko. 52 rvil Street, few York, H.Y. 

**». Axi' further In pursuance of »eld oonaplncy, 

■ 3" 

•n- to effect the object* thereof, at the Southern 

PI strict of Hew Tort, on or about the 29 th day Of r ,~ 

• » ^ey, 19^7, the defendant. hbrahta Prothitn, and 

... -®* rr 7 OoJ? Be t et the fennsylvenia Station, in th* 

Horougb of Wenhr.t ton, City of Hew Tort. (Title 18, ' 

United St etc* Coda, fectltn 83, <19*8 Ml t ion.) 

■ ' . ir ‘ ’ ' -i . ; ■ >j 

' •• bfcowp cowit , - ~ ;• t i'-rt 

^**The grand Jury further oharges; 

-- ' , • ;• -4 

: *1. Th*t on or about the Jlet day of July, 19 *7," 

. ;VBt the Southern Dlatrlot of Bow York, Abrah** Pro thaan, 
a * f#r>a * nt herein, knowingly, wilfully and qorruptly 
: -andeatored to Influence, Intimidate end loped* Horry j!>- 
I >°°1«» * witness before A grand Jury olttlng In end for 
^^he .Southern Dlatrlot of Saw fork, and 414 knowing ly,'' 
^.-wilfully ond Aorruptly influenoe, obstruct; Impede and 
';c*nd favor, to Influence, obstruct and lapede/ the due * 
-adalnlstrstloo of Justice therein, that la to eeyt .^-0;, 
■* ”, < "**• : ' n * h ** * h « •* ld grand Jury vee at that bias and 

'.'"“piece aforesaid , conducting an Investigation entitled, 
'^United States w. John Dos, pertaining to poaelMe ’ A 
..--violation of espionage lawt of the United States and . 
any other federal criminal atetute*. . ’ / 

That the defendant, Ahrahaa Srotboan, at the 
liar and place of orestld, knew that the a*ld Harry Sold 
^T»«^/c>4sed^ft^o U hpoer« requiring the aald Harry Gold 
.5: to aji-ecr he fore the e»ld Crond Jury on July 31, 1947, 
to teetlfy a s a vjtn*ea. .. 

ht ■ 

- - - defendant, Abrahat Prothaan, 

’ * l thf tjB! ' %a/i »f oreaaid, erllfully, knowin gly 




an* corruptly influenced, lnti*ld»ted end impeded 
the golf Kerry 3old by urging, advlelng arid perauading 
Mu t . giwe fslse teatiaony before the said grand Jury, 
"un'er the auction )u«t citad. 

That ie the indie 

7ou will net* that b^th deff ndar.te, that It 
bbth Abraht* Tr^thfcr. r. end Virtam teal oil tz, 'are nosed In ■- 
the fleet ©bunt of the lndlot»ept and you suet bring In 
■i;ar«te verdlcta a* to each of three defendant# on that 
count, vhlch la hnovn te th* conaplracy count of tha -• . 
indlctawnt. -Xnly the defendant Abrahaa Srothaan la oaaed 
In the second count of the indlctoent and your verdlot will 
b# only aa to hi* on the second count. . ' 

; The statute that the defendant! are accused ©f 
Tlolttlng in the fleet count i« Section 8B of Title .18, 
.United £ta tea Code, 19^6 Idltlon, Vhlch at r tea In part that! 

• If two or nora persona oonrplr* either to ’f 
* . ■ ' ■ 

'. eoB-e.lt any offense egnlnet the United States "ff 

£. . . i- 

Government or to defraud -the United State# In any .rf;. 

fcanner or for any purpose and one or more of • ^ .,’*Yvj& 

' - - ' *3r 

■er»(aaar«uoh parti «» fio any act to affect the object of .the - 

v -conspiracy , each of the parties to auoh ©onepiracy 

^ • • • • _.*"• u - •’* • ' ;*r- > 

le guilty of a orlne. r -V-. * V < 7 ' 

, TfH -^ w *- OU ft t * of the indlotcert allege* a violation 

Section 2M of the United Btetea Coda, Title 18, : 

Tdltion, which • to tea in part that: 

/ '* • T; ‘ ‘ ‘ ‘ ■ ' «■ 

*Khoever corruptly . ..^v she-ll endeavor to 


■i-'- 


— -Influence ^tntlBldate or'.lspede any party or : L 
wltneaa in any oourt of tb* United 8tatea W 
-who corruptly ahall Influence, obstruct or lspede 
'-or endeavor to Influence, ’©betruot or lapedt tba 




r *HfsOR 


“T •? " 

^ « It 




Ki ** 


flue adnlnlitratlon of Justice therein .... shall i 

’-t>* guilty of a cries.* j 

‘ This etatute la kno*-n *a the *Obetruotl<^ of 
Juatloe Statute,* Any corrupt endeavor whatsoever tc. j 

•influence, or lntlwldeta or larreae any party or vivneca*, 
whether “wucceiiful -or not, 3*’ proaorlbetf by ttr obstruction 1 
of Justice statute. The obstruction of Justice statute 
ia one of the j»oet important lava ever adopted. It li ' 1 

Assigned to protect vltneseae in federal courts ant also .. j 
to prevent * *lsc*rri*g* of Juetloe by corrupt nathode. . j 
' will consider oount 1 of thr. lndlcW-nt first, j 

TMa -ncmnt -ullages "that AbrahAc fcroth«**n -snd *lrlati ,t«. - -t- 

Hoakovlta, the flefendante herein, ini' Harry (1 old, ant | 

divers other paraona Aid 'Wlevfully oon*ilre itri agree to | 
flefraui the United States In the ■wverciaa of lt» gr-veTraental 
function of adwlnl staring *nd vnforolnfr the oriitlnO lava _ j 
or the' Crated Et*t»* am>. to lnflu»noe, obstruct ; wvi lwptdt J 

the flue efie ini strati on of juetlo* therein. j 

,'. .. ' sS*'. ] 

~ .>31 OojjBplreey way be defined ae a rooiblnatlon of 

s' • '*» ■ ^ ’•■( 

two or oore persona, by concerted action, to acroapllah a ■ 
flrlalnal or unlawful purpoae, or a ome puiTpoee rot In Itself ! 
unlawful or erlalnal,' by erlaln*! or unlawful aiear.B. * 'TJaa ■- i 
Ji \ st of .the offense la the unlawful eoahln-tlnn or agreement , 
to Violet a£h? lav. "*A% Justice Polnea, now deceased but ! 

jCj • .-< j ..rUiwsJ*” v -‘ . - 

formerly 'a *eaher orjthe Pnlted Atetee Supreme Court, said \. 
**ny year* ago* conspiracy la a pertr.erahip In trlulntl 

.. ; a ■ g, _ - i 

purpose*. * tt . - - j -f , ■•£:. - - . ■ V- ? . w , | 

r ._ However, It le not nt-po-eary In order to constitute 
u conspire ey, thot two or wore person* should, jeeet together 
and *ntsr lnto an arpl l alt or foraal agreement for ah unlnw- ■ 

• £ *■" “V- —•.... k 1 

ful ^pbhene, -or that they should directly, by words or In j 
writing, state what the unlawful aohece vaa to be, *nd the 




■*r. 
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details of the plan or eeani by which tba unlawful coheos 
vt-g tc be a- I'.r effective^ 'f. ■ 

It ie aufflolent if two or ton persons, in any r 
manner, or tVrourh my contrivance, l»plledly or tacitly, 
cose to a mutual un / * erpt*ndlng to accomplish a oomtron and 
unlawful desl.fn, knowing"!!* object. In other word*, 

■‘here an unlevful end ia a >urht to be effected end two 
or core persona, actuated >y the aomaon purpose of 
eooo«Tii*Mnr that end, knowingly work together In any 
way In furtherance cf the unlawful schema, ewery one o 
A .**■ Id paracna beeocee a camber of the aonsplracv, although 

'■ s. * . - 

hi a or bar part mltfht b# a cubordlnate one. »,« ,-j^ 

■ r- All the conspirators need not have originally ‘vi; 
conceited the conspiracy, or participated In ite conception. 
Those who cone in later, with knowledge of the airs end 

purpose e of the eonaplracy, and oooprrats in the ooanen 

> .. . .. 11 -,-u- . 

effort to attain the unlawful r» suits, become parties there- 

• er^** " -■ ■. - 

to. "A conspiracy it not ended at long *• .the eviisnesa chowa 

an intention to continue It. _ t-a oh alleged coneplrator who 

m» the agent ef the others at goat tine during the life of 

the conspiracy remains an agent during all of ite existence, 

r^sj^. feraone may ba guilty of being partlee to a - 

eonaplracy though the objects of th* eonaplracy wart newer 

accomplished, *ki .the other hand, proof cone arcing th* "C 

{ aooorpli ehcent of the objects of a eonaplracy 1« the most 

| perauaalwe evidence of the aziatencc of j^e eonaplracy"'''’ 

! ltaelf. The agreement la generally a ratter of Inference 

“ r^Ae^wced fro» acta of the peptone accused done in purauanoe 

» •’ v. ■. .. - 

| Of an mpnarer.t criminal purpose, % ._ v \ ' 

+*Jh' * *■' ..•.*■ ~ " i • . 

i ' f- v* 

rou are further Instructed that vherc'/ncwcral ' " 
i perpons art proved to have combined together for th* east 
| lllere-1 purpose, any sot or d*cl*mti i>n made by one «f 




} th * a <, ' jrl "£ the pendency cf the illegal int»nrl»»,\iKJ ' 
| in furthorence of the oon-.on objfcts, lo not only evidence I 
\ acwlnet .hi.t»e*lf but le evVenoe a^alnet the other 1 

| • 'Bsplret op* who, When. the coahlnntlon lc proved, ore n» ; 


1 ' 
j ouch re'ponpihle. for *uc v *ecl«iratl ana and net* ae If ! 

1 *'"•** CO**ltted by thciraelTee, bre»use each la fleeced j 

| to aerent to or rtaoefind what lo done by any other In further- 

once of the -e^maor. object#. i 

It 1# not lncio v ert upon t>.* prosecution to prove 

that oil of the neon* get out In the lndlet»*nt were, 1 b 

feet, ofr reed upon to e&rr-y out the oonepiraoy, or that oil 

of theaTvere 'actually tired or^utHhto ^operation .* ttjt It 

sufficient If it bo BatobH Ah*<j to your ee ‘.infection, and 

beyond a reaeonabl* doubt, that ono or wore of the aeejio 

described in the lr* 1 1 ctra*nt voa agreed up in to be uso/* to 

effect the ©onepiraoy. ? - •«■„• A.* 

Vlth these general principle* &a a guide you will 

epproaOv the isportant Question of whether the proneeutlan 

ho# proved beyond a reasonable the existence of tho - 

J0 *** • 4 

«0n#plra6y' , illeg<,d in the lndiotment, and if ouch o 

I i conspiracy did exi*t, whether the defendant* or either »f > 
thea were parties to It and vh« th«r the flefendrjite or either 
| on# of them entered it with knowledge of Jt* nature end 

• purpoioo. ' ’’ **■ . -i 

\j*v •' t.w** tnje~t first determine froa all the evidence in 

the esse whether or not & coneniracy existed. If you 
dtMde thet^e owtepirnoy did exirt, you *uat next deterr*ins» 
a* to eeoh def t r.f.ent, whether or not he or ebe won * neuber 
conspiracy.^ In considering whether or rot a pnrtlou- 
lar defendant voa a amber of the conspiracy, you oust do so 
(Without reghrd to an: Independently of tbr ct^teacnte and 
[declcretiona of pthere. In other vorda, you Buet determine 
the ’■Baber ship of the particular defendant from the evidence 





concerning hi* or her own action*, hie or her own conduot, 
hi* or her ovn fade rations, anil hlr or her ovn connection 
Vl ty the action* and conduct of other*. Bovever, one* you 
hs*e t eterclned'that & defendant vat a member of th* . j 

,«toa*plrao/, welng thl* test) you may then oonalder a* If ' 
•ad* by hi* cr her the atotes'nt# and declaration* of other 
eo-eemapiratora, »adt In furtherance of th* conspiracy 

and during the *xl*teno« thereof a* alleged.-* J . 

.1 

. ;'-'Te*tl»ony adduced by the Government 1* to th* ‘ 
effect that the grand Jury of the United Btatee, duly . > j 
impaneled in and^Tor theTl'nltaa %t*'tea Clttrtot'Tourt, 
for the Southern District of Kev York, yea In 19 1 *? ?. 


J.nv»»tlgAtlng poailbi* violation# of the espionage and 

. ' . -?;> v 

.other federal orlalnal atetutea; "that the defendant 

i ^ ; ^Abraham Brothman and Barry Oold were subpoena ad to appear 

* • > 4 - * • „ 

vitneaaaej^efore that grand Jury; that they and 

^Klrla* hoakowlt t agreed that Abraham Br ahman would tall 

a .fictitious story a* to hi* e**oel«tlona' vlth Barry Sold 

And vlth '-other per»on*, *uoh aa «Helan* or actually known 

by the name of riliabeth Bentley, and *John" or Jacob •> 

?<Oolo*;“^hat they" alaoVgreed that Abraham Brothman '; = ’ 

~yir\ would inform Barry Oold of the auhatanoe of hi a teetlmony 

before the fTand Jury and that Barry Oold would tell th# / 

^jame ^r^reletlTely the *ame flctltloua atory before the 

g rand Jury / - "*^' rii 

5s, ,r '- '• 

sVtlov, you will recall that there irtrt fovr overt 

■*ot« art forth In the Indictment: \c' 

1 J That Ahraha* •PothanSi beatified before . 

^be .gcrahJ) Jury on July 22, 19 1 *?; 

% 

^ (2) fhat Barry Oold teatlfled on July Jl, 

‘ •: /; . ,h - 

t3) that Harry Oold had a conversation In July 


-it- 


•' 4s i 



7 » 










W: 






■£ 


A 9 1 *? with the attorney Thoote Ileman as to hi* , , „-' ' 
teatin'-ny; • .._ ,. . • ' 

- • *" -a ' «V — fc 

-•^ , ( 4 ) rh*t'on or about *ay *9, 19**7, Broth»an " 

--•*t Sols »t Pennsylvania Station. *■ Y 

The overt aot Hone to affect th# object of a - 

■ocnaplracy need net b* a criminal act, • ru? ft t* not -o ■■ 

neeeaaary that aach defendant or oo-oonaplrator join . 

In each overt aot. furthermore, the Govern** nt„ha* t© ■ . 

■ V.-^y- „ 

prove only one of the oforerentiemed four alleged overt - 
acte beyonda^recaanobl* doubt, '4n addition t<f proving •■ 
the existence of the ooneplrecy and the henberablp of ^ oaOh 
defendant In th* eonaplraoy beyond a reasonable doubt. ; 

Sov let Be review briefly the prosecutions proof 1 

, V. ; , • *?■ . ■ - •- ‘ -*±- 

. .’th* atateoenta given by firotbaan and Sold to th* 

rri on Kay «, 1947, and their testimony berora th* grand 
Jury on July 22nd and Jlet respectively vara r*ad to yoo. ‘ ■“*' 

It la alleged and ohsrged by the Covemoent that the*# . 

■* ' 

stateaent* and (testimony reprea* nted a f»le* atory •* to 
the **»3ol«tlona of frothman, Odd, Fllv.abath Bentley, ; 
Jacob .llolof and jjther*. ■” ;; > . 

* YfThe prosecution then presented the testimony of 

Ol xabeth fentley end Henry Cold to show vhat th across out Ion 
believes the trsffrelationehip of the naoed pereona to have 
been, thrt la, th«t fllmbett Pentley and Harry Gold ver* 
courlf r f for the -Soviet Government, rather than buelnea* v* 

-.-^V*** -V "t 

r* i'rt tlvep rf*Jeccb Golo*, ant* that frothoan fcnev them 

tq^e yuoh , end that he vf» transr.i ttlng Industrial lnforma- , 

s 

tlor, to tbep, <- • , ' ’ 

■r ~ ■ 

7ou bevr heard the teetlaony of niiabeth Sentley 
that ehe acted e* c courier between ’hrothmf'Ti and Jacob. _ .... 

( 

| Oalce; th' i hr^the^n transmitted bloer>rlnt§ and data to 
f Solos through her; -that p rvth*».n hod *et Oole* «o 




-arvrrel oocealona; th*t 'hrothnan eoaplalnad beoana* Of 
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her lack cf technical knowledge *nt that therefore It 
^ vs* arranged thst s new courier with teehnloal kn^ledge 
voul<i »ake contact jrlth Brothaan. Tou then heard the 
^ i_testl*ony of Harry Gold 'that he, • ohe*let, vse the new 
| courier . There Is in evidence Governaf-nt •» lahlblt 10, 

. ° n which 1® recorded the license nunbtr of the e»r into 

fuj . , 

: Vhich n.;ld entered on Bepteuber 29, 19H; thst Prothasn 

| *•* i n the oar; ^thst Ool^" e*id the words found on the / ’ 

|i&ard; >nd th»t hrothasn accepted Gold ea hie new courier. 

| *■¥; V 

: j Gold then testified thst thereafter end up until 19<*' 

j he trsnealttei ohewlcel engineering end other Information 

•^1 froa Brothewn toroid's Soviet superior Sea; that on an 

| occnsion at the Hotel Lincoln Brothann eet s«a ae George—* 

X believe thst wee the luuae he eaid he was introduced ae, 

and he represented hi* to be a high ranking Soviet official 

who h*d~Juet «**• over fro B hue sia. "Gold further 

- ■ - _ -• , .ji* - 

XewtiXied — X went you to rcaeaber that this le Gold's 
teetlaony — that Vr o then-n tree* so Itpreaied with George *' 
that he^eald It was one of the .finest evenlnga he had J&- 

ever spent and thst he was going back io hii offioe to"- 

- . . •< - 'TW 

■^Wittight; ‘ thet George told Prothnen hie help to J r 

^*y*i seis hed been of puch assistance. *'i 

; • '3Suj i - >• ; •: " 

'Dr the other hrnd Irothcr.n *nd ^.old testified 

■- • r - ' •*• :• <--• 5. 

\>t fore the grand Jury that thtire was a business relationehip; 
thet Golos designated Gold to hheok on soar w-rk Broth wan 
vae doing for Ooloe; that thereafter Golos dropped out '■ 
l 4rt t> e g:lf'tur€* end Gold did *o»e work for J*roth*enj and v 

that eventually Gold tree oeployed by F-rothsian . Protbaan, 

. - 

I believe, fjso ^egtlf i ed before* the grenfl Jury that he j 

~ ‘ / -e V#* • 

knew 'Helen* as Golos'# aecretary. ' ‘ * '»-• 






^ It vlll ba up to you, the Jury, to determine 

vh»t tit true relationship vae between Gold, J entley. 

Sole# unfl rrothnan, an t whether fi Isa ‘ lr..'ornttl on nr given 
<0 the jrrsr.d Jury end viuther t v erf we* a conspiracy or 
agreement to give imeh. false Information. 

‘ bet t* crutlon you as to eeverfl things. Tleaee j 
t 1 *? atrlet attention elect this la very Important: ■ 

t? Cl) Teatlaony by both Elizabeth Bentley and -J?* I 
Gol£ te the effect the t Abrah.ev Prothc.on vea 0 rer.hcr of j 
tht Uoaauni at Party vac allowed ber*. : ^Abr^ea^Frt^iar. j 
la not on trial for any illrged Beaterehlp In the Coitunlat 
pArty and this testimony la not aubs.ltted to prejudice you 
In any vay ag.ilnet him nor aruat you allow it to prejudice 
you against bin. The purpeae of auoh teetlaony 1$^ to ahov 
for the ooatla«ion af the acta ch/.rged • 
in the indictee nt and aleo aa av 1 e* e n c • of vhet tha 

7 ' ■ » :T' 

Oovarniter.t alleges the true relationship or bond between . »; 
hrotharn, >entley, Ooloe, Ool«, actually 1», that in, 
that |t vs a aore than * huslnc* - relationship. • 

. 'The next point I vont you to llatan io Very ' 

carefully la that there has been auch taatlaony u to ' 

y ' ‘ ' . j*SrV ’•> ", 

the ttplonage eotimira of Bari? Gold and Elisabeth •entity 


<T>i9 ^*e -$£Jtbe ..transmittal of cbenlccl engineering plana *' 
by Abr&has BrSthisan to Barry Gold and nitebeth Bentley. 

' There la no elaie *ade in thla lnMptnent that " 
Abrahar. Brothatn enraged in *a; iontge, .'It la not oh.-.rged 
hare "That ■%br.janteru l transmitted v*» of an Illegal 



nature or that It van eeoret or thiit it ©ould not have "boon 
found in tevtbook* or angeiine* on engineering Or oheolatff 
The tostiaony *e to tha tranewiealon of blueprints and ' 
ieohnieii-l report* wo* alritted to aho* vhat tha proeeoutlon 
allege* the true relationship of tha partita to bo, that • 
la, that tha relationship wei for purpoaoi othar than -7^/- 
bu tines* pur;>oaaej or to put it anothar way that BrOthaan 
knew that Bentley and Cold war# oourlef* for Buasia, l .;-‘ 
anjlou* to gat Industrial inforontlon of any kind. Too 
an not to konoarn your aelvei with any jeoaaon .-a* to tb* iri 

proaeoution of tba defendants for^thle offense InateadV. 

•» '■ ' • • .U *. ■ 

of Owplonoga or ahy othar offenen — r that Je non a of . 

your onnoem. Your only oonoem ia tha particular lndiet- 

•ant bafora you. The charge it, in offeot, that tha 

.defendants and bold agreed on a flotltloua atory to throw 

,tba grand Jury off tha trunk. ; • . - 

- ' ■■ 7 . ' ■; Vi*-' 

'' . Tha grand Jury w<ii investigating espionage and ^ 

• oufcverelon In 19^*7. They had tha right to know the true ,<- f 
fact*. Tt la not alleged nor float- tha Government have 
,«to prove that had, the grand Jury known the foot*, that ,'5: 
t-Jyt, ertaat the Government elaiea to be the faote a* related 
-■“-by Harry Cold and by T 3 lr*b*th Bentley, khatjthey would 1 
Tv.v# indictei 'brahua Pro therefor any orininal violation. 
But if Parry Gold** pret-ent atory is true, 'tbit grand Jury 
®i^;t have unooverei the espionage activities of Harry • 
rflOold '«^a otheri at th.t tire, in 19 >j 7 , and the grand Jury 
to kn^v'thr true fp.ot*. -V- 

<%» *e 'ur r.lrr 10 the testianny; ..Ae to V»e existence 
~©f , *-h r conspiracy itself, here wut- pref-ontol the teetleonjj 
of "uirrj Gold that he rtoryed at Broth-van's offloe at 
about ; p.K. on Pay ? 9 , 19^7, and that ftro »haan told hla 
tha ^BJ fc*C vi cited an* -interrogated hla, wsnd that 


-t*»xin told hit to go book to th- laboratory *nd toll 


-lb- 
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the ffine etory; that Brolhmen described Jacob Goloe to - 
: hlc so that he could identify tola to the FBI; that he did 
•%£rll the emse fictitious atory to the FBI; that Brothsan 
and rofciowltt cdb# pver after hie interrogation and oon- 
' granulated hie end Kies »osVowltt hugged hie; that Wlrlaa 
Koeiowits e«ild ahe had *1*1 ted Olbby nepdlesan and oonvayed 
eo"-«* adelce on the Batter; that broth# an asked hi# in 
Hpsfcovi tt *a preaenoe &e to the de telle of hie eeplonage 
moilvitlee but he, Gold, did not repeal the detail#; 
that about air veeka later Brothnen eald h* received a\- 

,jr .. -■ 3 ' 

subpoena to appaar' before the grand Jury and that Bro theism 

-*»ld he -Would tell’tile' attorney ^tiernan "the eaae fictitious 

atory; that Xlrian Moefcovltt told Gold that aha v*e oOn- : 

teemed ainoe Brothssn vas considering changing hla atory 

before going beTore the grand Jury and that ahe was going 

- to tell fkrothaan to etlek'%o Ida original atory; that 

^aeVrral ^8aya inter they net in a rtitiunnt and Bro thrum 

said he, would atlok to Jill original atory end Foekovlt* . 

a aid, ^That'i %ood*; that Broth® an txoueed hiaeelf for 

•" i -A f ** *v * 

-a Minute and Miriam Moek-wlt* -told ,hia — " nov, ' 2 want ’ ■ ; 

f&ail ,- to reaaiiber thle la ell Gold ’a teatlaony — that ahe 

,4*nd Olbby Meed 1 #b an had persuaded ^tbe to atlok to hla " 

-original etory; that ferothaan a&i&'be testified falsely 

H*#rora the grand Jury and that he eald that Moakovlti vae 
, v < •••;*« ‘ " 
.^pleated; that the night before Gold testified ehe eald 

#h« vae leaving early ao Uvit the two wen oould on dlreot 

axarlnatlon patch the. etory on oroee>exaalnation) and ' 

M'^that -thc/Jld apeak oonforalng their etorlae; - ' that he, 

-...-iMv • ’ ' >. - ' • - . 'Vr'.v.; • 

*o1^‘1>m^ ^'■sUfledT^ai** 1 ! e” 4 1014 the f alee atory to 
-Tlernen; an attorney employed by Broth-nan, and that Gold 
told Broths an and Noekovlti of hie teatlaony and they 
approved; that&old and Brothaan almost ease to bleva at ^ v J 
the Penn eyl v«jiia Station efer BrOthaaS *e a barge that 


<^: x Uv- 


Gold's bringing one Toe hi *ok to Gold’* laboratory had 
Oaieed the predicament they were In, aM th:it u oeVivltt 
?>J*e*ented J n fight end sold they should atlnk together 
be 3(k.i*B the faderal people would like mthlng better &t 
^hle tire then to split thee up; thet In June r»f l^hQ 
■when he left Brothnan'a waploy Brolhsan admir-lehed Gold 
to Keep the at ary clearly In Bind. - . ■ r . J 

Thi* w«a all Gold's teetlaony, sM as you oen 
eoe euoh of the Ooeernaent’e onae depend* on Harry Gold'* 

testimony. I ahull lmtruot you as to the orellblllty of 

y - - •v - • • ■ --!■>- ."Vi ')■.•■• =t5i‘ .- -it* «* •- .••- r**? 

vitnaraea later on. * 

' A# I have Bald," the grand Jury hel a right to 

get the true end un idol tern ted atory. In onnelfiarlng - 

- . 4& 

4 the guilt or lnnoaeno* the defendants on daunt 1 of 
* < ^h* i ljld r lotnent you «uat flret nonalder whether a fala* 

• tory an to their relatlnnehlpi wee told by Brotlen/in and -v 

^ 

Oold to the grand Jury In 19»»7. If yon find that a felise 

atory wa» told you met determine whether the falee atory 

•f. 

n wae the r#eplt of «n agreement or an under# tending. 

Tf eo, vho vert the partlea to this agreement or under- 
Btanilng, that la, ~ho verr the aeabera of the oonapiraoy* 

fou need not oonoern youraelTea with the ee-called 

*r . . " 

•dlTere other pereona* eentloned In. the lndlotarnt and 

r .‘J5? ”■ 

alleged to be aecbera of the Ooneplraoy . Don't derote ’’ 

«ny tine to that. .The only Questlona here are vhnther X 

Drothnan^Vee^n wenher of a oanepimey and whether Hoskovitz 

* ’• ' if - "- '•* ' " j. ' " 

va* a oeeber of the eonaplraoy with Gold. -y 4 “> 4 lC _ 

find Uoekowl tt guilty on Count 1, you met find 
beyond o reasonable doubt th»t the relatlorahlp betveen Gold 
and Broth# »n wae other than that teetlried to before the 
grand Jury; that toekowlts knew the relatlonahlp between 
•old and ^Ottawa to %• Other then that testified to before 


* 






the grand Jury, on 4 thft rhe wp.t u aenber of the agreenent 
to give false teetlnory before tv,* grand Jury, that 1*, 
thnt she cooperated In the mutual un'iere tending or agreeaenfi 
Jhe testimony of Gold and B'ntkcr at to the 
alleged true relationship between Prothsan, Oold, Ban tie/ 
and^feoloa la not binding upon l*6ekowi*e # except where 
ftateeerte concerning auoh rel ationehlp. If any, ware - • 

~ra/*e , ware asde by Gold in her preeenoe. The Oowernmeat 
aui'. pro»e thet Miriam ^"oekow-ltt knew that Brothaail'a 
relationship with Gold and the others was not that teeti- - 
fled to before the frond Jury.' The OoWitaent *e proof , 
ae to her knowledge with respect to the true relationship 
i]i to a large extent elrouaetentleVand it li the 
t>o vernoen t 'e oontentlon that her oonduot Indicated that 

• ■ • - " - f r~\ •_ ( 

-aha knew the true or actual relationship, that^la, bar 
Oonduct concerning Brothasn'a and Oold’a etatenente to 
the .FBI and the grand Jury indicated her knowledge at 

«(Vh*t ftad actually tranepired betvaen Oold and Broth-urn. 

.* - -*< * . ■ - ■ r 

. Cirouoetantlal evidence consists of TaOte pTOT*d 

* - ••• ’ t . . -■ - -v .f v- '' 

. f roe vhloh the Jury oay infer by prooaee of. reasoning other 

faote sought to be established aa true. 1 ^ClrouaataHUal ; 
•evidence nay he reoeived and la entitled to OUOh ^oBeldere- 
— tlon ne*Yod c >uur-fJn4.it oeerrTee flependlrf upon the lnferenue 
you think it neoeeeary and reasonable to drew fro* such 
'evidence. v Bo greater degree of oertelnty Is retired When 
the evidence ie ©Irouvetantlel th«j> when It ie direst, 
for in either oeee the Jury oust be oonklnoed beyond a 
reasonable dout^of the guilt of the defendants. ; ^ ' 

*. Vtrt attfooiation, eusplolo’.ie sireunatanoe, or 

even opportunity to ooa^lt a or in# are not of theearlvee 
^•ufflolent grour.de upon w^lob to bee# orlelnal responsi- 
bility, and y->u Bay not convict the defendant Kiriaa 
w.oekowitt if you' on** to the conclusion that the evldenoe 
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Agslr.at her amounts to mere aeeoelatlon, euspioloui Oir- 
oumatanoe or opportunity,^ 'bout knowledge en her part M 
to the alleged true relationship between Gold end Brnthnan. 

I went you to cote thet there bee been tone teetl- 


.-J 


m 




& ■ v- 
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i 

i 

»ony here that Gold ooneulted an attorney and that BrothmaJi , 
coneu'ted an attorney before their respective appearanose 
before the grand Jury. There la nothing wrong In oonsulv- 
log an attorney before appearing before a grand Jury, and 
.the defendant* hod a right to nonsuit Hr. tinman, but 
tha Government charge* that thia.viait to ft r. Usman vaa 
in fur the ran a e Of tha onnapireoy elnoe they lied to hr* 


flernan and flid not tell hln of tha prearrangeoent between 
Broth'Jinn and doll to faleify the faots. y. ^ -4? P , _ 

.Bo auoh f or the oonaplraoy. *"%-■ % 

The eeoond count of the lndlotaent ohargee ghat 7' 
r*ibrah*a Brothoan knowingly endeavored and Aid inflnenoe 
: e^JIarry Chald Jto give fslee teetdaony bafora the grand Jury 
ln^l9U?. 'gov, «• X told you before, only BrothJten la 

mentioned in the aeoond oount, ‘'•■Here the flat ef tha Of fane 4 

hi- • ; • rd 

4 , la the endeavor to Influence a peraon to give Tala# te*tl> 

•daooy bafora a^pourt of tha United State*. '-The grand Jury 7- 

‘ *■'••••• s . 

la a oourt of the United Btate*. - - i‘ -';- 5 

. • - - V . ' -'46/7: -T- 

, v '"^ i;!r the etatute use* the word 'endeavor. 4 : ;9f .>.% 

^endeavor ia eeent any effort or easay to do or eoeoaplieh 

"*’ ‘ k '* > • v. . - ’ v •• *■ . .» " 

‘ 'the evil purpose thot the eeotlon ira* enacted to prevent. / 
The statute is not lUreoted at euoeeee In borruptlng a wit- 
hes* or Juror, but at tha endeavor to do aO . r^go waver, -the 
^4 ^e { ends aver^le the euooeee of the effort.* 

— ~ln this oount the T proeooution oust prove beyond 
..v* reasonable doubt that Mirehaa Broth*** knew Harry Gold 
w a « to appear before the grand Jury M a witness SJ* 
ghat b* knowingly, wilfully and aorrpatly endeavored te • 

- - v? isJT- 

*- '*• -'r*: „ 3i J .'V . 7^ - >v = --*?V 
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influence "Barry Cold to give fe lee testimony before the 
grand Jury.^ The prosecution has offered proof that Harry 
Oold did flee false testimony before the grand Jury . ~ 

~ &V*#s 1 have said before, the beat proof of an 

endeavor Is the success of the effort. Tou can only find 
Abrahaa Brothsan guilty on this count of the indictsient 
If you believe Harry Oold’e testimony to the effect that 
Brothman knew that Oold was subpoenaed to testify before 
the grand Jury end that Brothman endeavored to influence 
Oold to -tell the story he'didAell Wfore'the grand Jury, 
end that the story ms falsa. ~ ‘ 1 

’ • i 

'--While the indictment shergee that Brothman 

■knowingly, wilfully and corruptly endeavored to influence, ' ■ 

intimidate and impede Harry Oold, e wltneea before a grand 

An and for the Southern District of Mew fork, j 

and did knowingly, wilfully and corruptly influence, c;’’ 1 

obstruct, impede and endeavor to influence, obstruct and if' 4 

. -ik - . s.. -yl 

imped* the due administration of Juetic* therein*, it is ‘‘-'vs 

- j 

euff ic lent Hf, the Government astablishee beyond a reasonable ‘ 

:i **•».'*’ • - <?V. . . ; 

doubt that Brotbman wilfully' endeavored to influence Barry \ 

give falee testimony before the grand Jury. -The ' j. 

Government does not have to prove that Brothman intimidated 

3T ** rr 7 Oold, or that he impeded Harry Oold - «s endeavor to ; I 

influence le sufficient. %»either does the. Oovernment have 

to prove the suecees of the dndeavor. '“’"The success nggre » J * j 

vates th# offense but ie not a condition of the offsnss. *v - .'j 
t <d» ! 

«*o matter how careful s Judge may be to avoid it, j 

there la always tbs possibility that the Jury or acme ; i' 

■ ■ 

particular Juror say gat an impression t>mt the Judge baa 
opinion with reference to the guilt or lnnocanc# of 
a 4* fondant, or that fee thinks that sows particular phase 
«f tbe ones la more Important than naotbar, "<mt that mom 

rlv *;'» . * • .?^v )'•' ^ 
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particular wltnaaa la aora cradlble than another, or that 
a eertaln lnfarence of fact should or should not.ba asdt 
and ao on. ^'Xf you hava forvad any auch lapraaalon yon 
■uat put It out of your Bind and uttarly diaragard it. 
■othin*^ hava aald during the trial nor In %haaa Inatrae- ; 
tiona was lntaaded to gi»a any ouch Impratalon} nor were 
any ravarka or queationa addrtaeed to any of tba 
vltnaaaaa or to oounaal ao intandad. On tba contrary, I 
bar# toaac acrupuloualy careful to avoid any oonant Which 
Bight a ran jrcvafcely rug ' • s t that X consldarad tha subjects 
of tha weight of teativony, tba oradlbillty o t witneaaaa, v 
tba infaraneaa to ba drawn or tha re la t Ira laportaBeaOf; 
ona npi&t of tba trldanea H tplMt anotha r , or tba 
dataralnatlon of tha guilt or lnnocanc* of tba defendants, 
aa ooalat within tba orbit of any function* a* tha pra- Tv . 


aiding Judge In thl* trial. 


' ^4,"'“ 


»4nd ao X tall yon again, you an tba sola and 
exclusive Judgea of tha facta of tbla iait| you, and yon 

alone, "will paaa upon tba oradlbillty of all tba vltnaaaaa, 

* .*4v;' ' '• 

all In accordance with lnatructlona on that wibjfet which 

»»• -CJ* ■ ■ •- . - ' " ' 

1 «a about to give you. “Capita anything said by ao or - 

• ' ... 

by eounaal,' your racollaetlon of tba testimony *o»t • 

> • % “ •! 

^prevail. - Whenever your racollaetlon 4 If f ara froa »dvat X 

4 

bar a aald or what eounaal on althar aida hat aald it 1* 


;% 


ifroure which .wXll^ovani; It la for you to deternlee what 
tha proofa adduced by both aldat dlacloaa, regardless of 

. 1 . . -r 4 

•'anything aald by as In tbla nacaasarlly lneoaplete 
j ^auvnaryi and It la for you and you alona to weigh tba 
■Vj proofa, draw aueb infaraneas of fact tbarafrov aa yon 
| datemlna abould be drawn and to decide each and a* ary 
t one of the Issues of faet in tbla e*a« . 

■. . -r?4nd ao we cow to one of tba crucial puitlaM 

•In tba eaae. *y what yardatlek and la accordance with 

f * -*>- • 
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what rules of lav art you to judge the credibility of the 

vitne s ses? ^ _ ,L-_v 

' ^ 


I ^ Each one of you has given careful attention to 
| the testimony an It caw frem the witnesses themselves. “7 
l Tou have had a full opportunity to obcerve the witnesses 

| . . t 

-|^nnd you have heard the testimony discussed in grant detail 

-e " - 

by ahla counsel who have prepared and presented tbelr ^ 
cases well. 'Tou are the exclusive Judges of the relative 
Importance and credibility of the witnesses.' ~\~j : 

- -J -'tee^hat I »may Tefer to '*o»a 'portion of 'The evidence 

'.r ■ ■ . •, j. . 

-end not to another should not be taken by you as any - — ’-a 

Indication as to my opinion of the comparative importance 

Or weight of that particular avidence. -'If I, or oitbor ? 

counsel, have referred to testimony, and if, either my • * 

2^. .eT*i^ er '*- 0 ^* °r~that of counsel differs from your recollection, 

% os 1 have said before and X repeat,' It ia your Taco lie ctiom 

which will govern. “.J . 5> ‘ ; V -v-* ' .• v 1 *?>■# H 

-■} • • Bov, sharp isauee of fact are presented for V.- . w f 

'determination,* and to "a great' extent the decisions depend 

upon the veracity of certain witnesses and tha support «r .• 

fv] lack of support that they* receive froe other ovidanoo end 

xircusetancae. ’ Jhe procedure established by our courts of 

lew and a fair method lc to submit the issues of fact to * 

jury of sensible, conscientious end import Lai men and r >1' 
.* ' • . - - • ...-■* 

women "experieoeed An life's affairs; lot them boar end 

& • ‘ 

>*ee the witneoses, end then decide the Issues, ^fhat is 7 , 

• ■ * v '_ * • 

the dsty you ere eollod upon to perform. ’.It is an ■*'.'. 
honorable service end on important on# for ell concerned, > 

y V 

gach juror net form bis br her judgment solely upon the 
evidence presented in tbe court, uninfluenced by anything '] 
read ia tbe nowapapors or beard am the radio er As private 
•onveraatlom, |i ether mmrda, -the Jvrwr eleoa « tki 

ts, ’ 4 ’ - ; 1 

witness. 
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Tii reconcila all tha testimony 1 b Impossible, and 
It la for you members of tha Jury, upon careful considera- 
tion of all tha proven faets and Incidental c ircunstances, 
to determine whit the t ruth 1 b. ^ /' 

Tou ahould consider - and naturally would, ! r > 

V 

think -_M witness's demeanor, hie background, hl» or her 
candor, or lack of carder, poaslbla bier, nears of Indor- 
sation, and accuracy of racollactlon. Tou ehould consldar 

• V' ‘ 

whether tha wltnaaa’a testimony la supported or whether It 

la contradicted by other credible testimony or clrcum- 

’ • . r v .V-\ . . V ■- ■di* ■- *«r * - -•r*b4tTti ■*. 

•tencaa. . r ~ 'y “ , ' .£?•', « , 

- ' Tou should particularly consider whether a ^ i 
wltnaea ha a an lntareat in the case, for when a witness ‘ j 
has an lntareat In tha result, the temptation la strong 
to color hia or her tastlnony, or possibly withhold certain ' 
facta. . fvt>o you balleva that testimony has bean affected „ 
by a personal lntareat of the wltnaaa7 v ,gnd If bo, to whet . 
extent?,. Tou should waigh ell these factora In considering 
how and to what axtant such testimony la worthy of credit. 1 
t.hlB does not (Man that every witness will falsify because 

t- - '*■<■ . , . , . . 

ha has an interest. . - >_ •. - - * j 

to the testimony of Harry Oolj£, you must ‘ j 

consider it carefully and act upon It with caution, for l 

-•v . - , * { m . . ( 

Oold ia accused of baing Sc accomplice, -fiowever, a “ . < j 
dafendant can be convicted upon the uncorroborated testimony 


•w 


of . an accomplice whose tastimony satlefles the Jury of tha 

*t*rrr * . r -i_i j, 

defendant ' s guilt beyond a reasonable doubt. : 

\*V' ^.-Tt f you find that any witness has mada'a material 

V’ * « 

misstatement with tha Intention of misleading you, you may 
disregard that part of tha witness's testimony; you amy * 

ir ' * 

41ar%gerd all «f it If you do not believe lt, ar you may 
*«Wt part mf It If you find part of It ia eallabls aad ■ 


'•v„ - »' ■ 
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disregard the rest of It, til ' ■?’ 

'""**’> w jow Just whet it the burden pieced upon the 
^j>ro8BCution in. tbit t*«*T ‘ Under our system of lw, ** 
deferdart is required to offer any testimony in hi* or 
h«r owe defense. He or *hs way Just sit *t the counsel 
table end say nothing; offtr no evidence *t *11 in hie 

-nr her defer.**, end the burden le on the Qov« rawest, / Xu 

. S/j- 

other word#, be or'sb* i* not celled upon to prove ale 
Or her innocence, Thet ie our ‘syetee of law. ''Ton e*y 
-not infer guilt por even drew * single unfavorable "■ , - 

-inference agelnrt the defendant* beeeuee they did not K 
tek* the stand. While the defendant* did not take the > 

* ... - . h' , d , 

'.stand, they offered testimony lx their own defense .^^Thwy 

have offered testimony to the effect thet the blueprint* 

-end date given to Helen or Cold by IbrakAw Brothmsn were 

; ordinary industrial end ehealcal proceaeea for Which ^ \ 

’ Brothman, end the various companies h# worked for, were J~. 

-soliciting customers; thet there was nothing secret, he 

they contend, ebout these processes and that the eseentUl 

f parts of" th e^r oc esses cculd be found in article* pub- ' 

-11 she d by Brothman or «ny textbooks or similar place*. 

..The defense's contention based on this evidence is that 

the relationship between BrotVuasn, Helen, Cold end Coloe 

^ an « regular businass^elationship testified to before 

the grand Jury. ' ' ■ . 

[ _ The burden ic on the Oova'jjaent in # criminal 

I ■; -t v j. - 

| -trial to prove that the defendants are guilty. “What is 

| the extant of that burden? The Government mist prove tb* 


i 


I 


guilt of the defendants beyond a reasonable doubt. TTww 
way well eek vt.at is meant by lb# expression ■beyomd 
reaaonable doubt.* X believe the words themselves give 


« •" V.. 

the answer. It is such a doubt as 1* based op reason, «k*t 

t •• r ■ ■ •• ' r 
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1*. s doubt which a reasonable mm eiglt entertain. It 
1 b not a farciful doubt; It In not an imagined doubt; 

It la not a doubt that a juror ml;-ht conjure up in order 
to avoid performing an unpleasant duty. ..Let me repeat, 

It is a reasonable doubt, that la e doubt which arieee 
In a Juror'a mind because of something In the evidence 
In t: e ease, or the absence of avidanca in the case. 

; The burdar, therefora, 1# on tha Government to establish 

i ^ 

< the guilt of the defendant# beyond a 'reasonable doubt. 

- It is not necessary for the Government to prove 
i ^ho guilt of^he.. defendants ^eyond a possible 4oubt. y^.9- - 

i If diet Here the rule, few oeo or wo»a n, however guilty 
i thej' be, would be convicted. The reason would be 

-{ "that in this world of ours It ie practically Impossible * 
; t6r a Per* bn.; to be_abaolutely and completely convinced of 
i ony controverted fact, which by 'jXt nature la not %■' 
^-eiuaceptibla of Batheaetieal precision^ certainty." 

| Xn consequence, the law is cuch that In a criminal caee -'Si 
la enough if proof that tha defendants ere guilty be 
| established beyond a reasonable doubt, not beyond all ' 
•‘^^epoesibl* doubt.— * 4 . , ■- , 5 ’ 

i’ 1 haT * already jointed out the t the derendenta ■■ 

- i ■ " J ' ■ %t %r 

| have no burden to -cu stain. "_They ere presumed to be . ^ 

t inr.ocent and thi* presumption continues throughout the 
[ trial end during the deliberetions of the Jury. -tod la 

t | dvercoae when, end only when, their guilt la eetebllebed . _ 
! beyond e reasonable doubt. I have told you before that 

[the indictment Is not evidence and has no probative force 

- | ‘Whatever. It is merely a pleading prepared to acquaint 
| the defendants with the charge against them. 

If you find that the evidence respecting the - 
j^defondants or either of thee .1, reasonably cone is tent 
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J 'i innocence *8 w5th guilt, such defendant or defendants 

i should be acquitted. If you find that the lew has not 
t ^bten violated, you should ootlesitste for any reason to 
' render a verdict of not guilty. But, on the other hand, 

. if you find, in accordance with these instruction#, that 
~ 4*£the law hae been violated as charged, you should not 


1 


i hesitate because of sympathy or any other reason to 


‘ .render a verdict of guilty. 

\ ’ Rulings made by me in the course of the trial are 

I z 

• - fa*rullngs *purely t>n natter of law. -Vf he y-re fleet W^riewa of 

u f li; ' *», 

* -»ine' on the facte of the ease, fou should reach your ’■ 

• "verdict without fear or favor, without sympathy for or 

iV- | against either the defendants or the Government. 

7 7 Tou are instructed that the question of possible 

r twe^. ' 

*l«unlsh»ent of the defendants in the event of conviction 

^ -r *: & - 

i j’ls no concern of yours, end Tshould not in any sense 7- 

{ •? 3V" 

j^anter,into or influence your deliberations. The duty . 

-J ! of Imposing sentence rests exclusively upon the Court. 

,»s%. 

‘fTTou cannot allow a conalderation of the punishment which 

,.4»-vvfcva««to<. w . * 

■- I u*ay be inflicted upon the defendants to influence your 

{.“Verdict in any my, the desire to avoid the performance 
j * 4 >f an unpleasant task cannot influence .your verdict, aa 

j»ava ^ei^ .before. ‘ 

| -Jou can mee, ladles and gentlemen, that the case 

| ^ultimately resolvee itself into a aimple Issue. .Intelli- 
gent men end women such aa you ara mhould have no dlffi- 
_jltT in arriving at a verdict, and It la important that 

f ^ . - 

‘ --you meke„every' effort to arrive at a Just verdict. 

fSt. 

. [ :-Iour verdict will be guilty or not guilty as to 

‘ -Brothaan on Count 1 of the indictment; guilty or not 
(. guilty as to Hoakowits on Count 1 of the indictment, 

-and guilty or not guilty as to Brothman on Count 2 of 
tbs Indictment. 
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Mr Edgar Hoover, 
Chief F. B. I. 
Washington D. C. 




Bear Sir: 


Loyd A. Davis, Co 4 VA Center Beth NY 
December 7 1950 


ML INFORMATION CONTAIN® 



I am referring to the pi^ure in the Daily Mirror, New York 
City, dtfhed November 29, 1950, of Miriamffc03kowitz, 34, and Chemical Engineer 
Abraham-'Srothman, 2 36, convicted and n sentenced in Federal Court* 

I am asking you to Inform me if there be any way for me to claim an 
award. 1 was the first person who reported their activities as spies. 

1 was working in Be pew at National Battery Comw torH tftfftyif 
army, 1943. One day I was trying to get a ride f rom 6lST&~'fc and this 
above couple picked me up in their oer. 1 knew at Questioned 

that they were apies. My Company was making batteries for the submarines. The 
driver, Brothmen, began asking me about these batteries. _ 

later on I became stationed as mess sergeant at Mettldale Bomber Base, 

Syracuse, N» Y. I met them often for they were snooping around close to camp. 

I fibbed and told them I was a bomber, and they4 asked all sorts of questions 
about the explosives* 1 reported them to Captain Bally and Ceptaln Smythe and 
Leutenant Ffiffer at the Base. 1 also reported these two to the F.B.I. and to 
the American Red Cross in Syracuse. 1 bad a fight with Brothmen and I wbb compel la? 
to pay him 40.00 for damages done. This happened while I was stationed at this 
Base. 


Please tell me if there be any ohenoe of claiming a reward for being the 
first person reporting these spies. My story sounds fantastic, but I can furnish 
witnesses. 




Respectfully yours. 



bd 

B5UAN 6 


1951 


REOOPnrn ■ 3? 

INDEXED • r> 


a. £>. 


vyv 


a 


DEC J^1056 

1 *t 


'4ft 
















Office Memorandum • united statss government 



SUBJBCTi 


Director, FBI 

DATS: 

December 22, 1950 

SAC, Albany 

(#’ 

ABRAHAM BROTHMAH 
iSPIOHAGffl - R 

J 

ft 

Rebulet December 18, 1950. 

/ 

The indices of 

the Albany 


Office reflect no record of LOYD A* DAVIS. A review of the BROTBMAH 


file fails to indicate that DAVIS furnished any Information to 
this office. 


J 


65 - 16^0 
cc: Buffalo 
PHBjJmk 



- INFORMATION CONTAINED 
HEREIN .1$, UNCLASSIFIED Ji 

mr#****' : 

! DEC 27 1950 




Ates government 


. TO . • * Director, FBI 

*F*OM : SAC, New Fork 

0 

subjbcT; ABRAHAM BROTH’LL. Was 
ESPIONAGE - 'R 

Rebutel 12/lh/$0. 


DATE: December l5,19gO 


AU INFORMATION CONTAINED 
HER0N.IS JJNClASSlFJEp 
mimtsLR&akViJT 


of °°“ ,s ««*- * «**<*•• 

SiSSSrn vV v ■ ^5 


Btt-WISSS 


i 'Ws > '.si 
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lunch this m-TL/ng It will be a recess . r r the day. 

(Discussion off the record, at the bench, amove 
Court and counsel, not lnjthe hearing of the Jury.) 

(The following In the hearing of the jury): 

THE COURT: Now, the discussion at the bench here 
concerned thE'-rrc«J 11 ng of Kiss Eentley as a witness. The 
Government will proceed with the witness It had contemplated 
putting on the stand and the testimony of that witness will 
be interrupted when Miss Bentley becomes available. 

MR. SAYPOL: I have sent out to see that she Is 
brought down as quickly as possible. s 

THE CLERK: The Government calls Harry Gold. 


HARRY GOLD, called as a witness on behalf of 

the Government, being duly sworn, testified as 
follows: 

DIRECT EXAMINATION BY MR. CAYPOL: 

Q Mr. Gold, will you be completely at ease, and If 
you address yourself to me the jury and the Court will hear 
ycu without difficulty. You realize that is Important . 

A (Vi t ne s ? nod s , ) 

Q What Is your residence address'? A I live at ’ 
Street, In phi lade 1 pi in, Fcnoc.uvnr j a . 

^ VThat is your pr <" f c eel or. ^ A I am a biochemist, 
s. Do you stand at this time convicted of any crime* 5 



lvt 



G ol d -di re c t 


t 




A Yes 


Q Of ■that crime’ A I have pleaded guilty to the 
crime of espionage. 

Q What sort of espionage? A I was Instrumental 
in turning over information on atomic energy to the 
Soviet Union. 

Q Where does that conviction stand of record, in 
what court? A I entered a plea of guilty on July 20th 
in Philadelphia, the federal court there, before James 
P. McGranery. 

Q That is July 20th of this year? A July 20th 

o^ 1950. 

Q What is the situation in respect to the imposition 
of sentence? A Sentence Is due to be imposed on December 
7th of this year. 

Q Do you stand charged with any other crime? 

A Yes, I am charged with conspiracy to commit 
espionage with a David Creenglass and certain other persons 

Q Where Is that charge pending? A In New York City 

Q You mean in this court? 

A In this court. 

Q Have you interposed a plea in that case yet? 

A I have not been to court to plead in that case. 

Q Do you know of any other charges which are pending 


against you as a matter of record In any court? 
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A 1 do not . 



Q In connection with the plea o' ' guilty which you 
have t cl d ur about, and likewise In connection vith any 
other charges pending or unknown to you, has any offer or 
prcffilse of any kind, directly or Indirectly, been made to 
you In connection with your appearance here as a witness? 


A No. 

MR. KLE INMAN: You saw me raise my hand-- 

THE WITNESS: I am sorry. 

MR. KLEIMMA.Y: Please don't answer. I have an 
objection to enter to that. It Is not proper direct 
examinati on. 

THE COURT: Overruled. 

MR. KLEINMAN: Exception. 

Q your answer is No? A My answer is No. 

Q Where were you born? A I was born in Bern, 
Switzerland, on December 12, 1910. 

Q Has Gold always been your name? A No, I was 
born Heinrich Golodnltsky. 

Q In connection with your arrival in this country 
will you tell us the details, and, as far as you know, 
what the evolution of the name Gold was. 

A Sane years after we arrived In the United States my 
parents told me that when we had arrived at Ellis Island 
in July of 191^» the name Golodnltsky had been misspelled 


446 


t 


Gold-direct 




on nephrite sets of the Immigration papers. As a result, 
in the confusion ve were almost denied entry Into the 
United States. When the matter was finally straightened 
cut, one of the Immigration officers made the suggestion 
to ray father that to save any futqre difficulty of a 11 Ire 
nature the narae be changed from Golodnltsky to Gold. 

He stated that such a procedure was legal at that time. 

Q Did you know In what year you arrived In this 
country? A Ve came to the United States about July of 


1914. 


Q What Is the record of the family's residences 
In this country after arrival? 

A Ve arrived In New York and then went directly 
to Little Rock, Arkansas. ,Ve stayed there only very brlefl 
and went on to Chicago and resided In Chicago for about 
nine or ten months until the spring of 1913. 

THE COURT: How old did you say you were, 


Mr- Gold? 

THE WITNESS: I am 39 years old. 

Q Prctn Chicago where did the family go? 

A Prctn Chicago we moved to Phi 1 a de 1 phi a . 

Q Vhen* A In the spring of 1919, snd we lived there 
continuously up until the^resent . 

Q Are you a citizen of the United States? 


fit 
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Q. 

In what circumstances did you acquire 


naturalization A I was naturalized on my father s 
papers in 1922. 


Q 

I take it your father Is alive? 

A 

My father is now alive. 

Q 

How about your mother? A My mother died In 


September of 19^7. 

Q Do you have any other family? A Yes. My 
brother and father live together at the address I have 
given in Philadelphia. 

q vrhat is your status in so far as marriage is 
concerned? A I am single and I have never been married 


Q 

What was your father’s occupation? 

A 

My father Is a carpenter and a cabinet maker. 

Q 

Does he still work at his trade? 

A 

Up until a very recent illness 

MP . KLE INMAN: I submit that Is not relative 


to our ifEue and perhaps a definite answer Yes or No 
might suffice. 



THE C^URT: I don't think anybody is Injured 

by It. 

Let us have a little background of the witness. 

MR. SAYP n L: Does y^ur Honor desire It or net 

desl re 

It? 

THE COURT: I said I would like it. 


MR. SAY POL: 


j thought It was appropriate. 
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THE COURT : 


I think It Is appropriate and 


when I think you are going too far afield, I will so advisr 
you, Mr.Saypol. 


THE WTT. l 'fESS: My father is still employed at 


his trade of cabinet maker, 

Q How old a man is he? A 74. 

Q Vi 11 you tell us what your education has been? 

A I went to the Sharsvood Grammar School in 
Philadelphia up until 1925. Then I entered South 
Philadelphia High School, graduated from there in the 
summer of 1928 . In October of 1930 T entered the 
course In chemistry at the University of Pennsylvania 's 
Town Scientific School. I left in March of 1932. 

The next schooling that I had was at the Drexel Institute 
of Technology's evening school In the course in chemical 
engineering. I vent to Drexel from February of 1934 
until June of 193^, and I received my diploma in June of 
193o, diploma in chemical engineering. 

Q Did you have any further education? 

A Jn September of 1938 I went to Cincinnati, Ohio, 
and entered Xavier University in the course in chemistry. 

I attended Xavier for two years and graduated In June of 
1940. 

Q Did you take a degree? A Yes, I did. I received 


the degree of Bachelor of Science in Chemistry. 
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q with honors'’ A I graduated summa cum laude. 
q At various times since 193 r have y^u taken any 
other courses'’ A In 1936 I took a scholarship course 
given by Drexel In psychology, and at various times after 
that, beginning around 19*0, I took a number of advanced 
courses in chemistry, distillery practice, fermentation 
chemistry, physiological chemistry, pharmacology, 
and a number of others. These continued right up until 
the end of 19*»9. Whenever I needed further study, I 
took 1 t . 


Q What degree or degrees do you hold? 

A I hold the degree of Bachelor of Science In 
Chemistry from Xavier University. 

Q In the same vay will you tell us what has been the 
record of your employment since graduation frcm high 
school? A The first Job that I held I obtained immediately 
after my graduation from South Philadelphia High. This 
was In September, 1928, and was with a woodworking firm 
called Gift Crafters In Philadelphia. I held this job frrtr, 
September of 1923 until December of that year. In January 
of 1929 I began to work for the Pennsylvania Sugar Company 
and its subsidiaries, and continued my employment with that 
firm for a period of l8 years, interrupted by several leaver 
of absence to go to school, and one occasion on which I 


was released. 
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^ T take It that that w*s in February 1933? 

A Tn December of 1932 there was n general lay-off 
?n the company's distillery division and ? w»s one of the 
people whose jot was terminated. 

“ v ^ en did you leave the Pennsylvania Sugar Company 
finally? A With the closing down of the company's 

distillery division in February of 1946, j was laid off 
permanently. 


Q What happened thereafter? A In late May of 
1946 T began to work for the firm of Abe Rothman & Associate 
In New York City. 

0 How long did you continue there? 

THE COURT: When did you say. May? 

THE WITNESS: Tn late May of 1946. 

A (Continuing) T stayed vjth the Erothman organiza- 
tion from May of 1946 until June of 1945. 

Q Now. in those approximately two years, vh*>t was 
the nature of you r employment with the Erothman firm? 

A T was the chief chemist in charge of the laboratory 

Q What was your salary? A J was paid a salary 

of $100 a week . 

Q What was your employment from September of 1945 
up until the present time? A Tn September of 1945 T 
began to work at the Philadelphia General Hospital in 
their heart station as part of a team of doctors, chemists 
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and technicians, carrying out a research pro^r»m on 
cardiac disease. 

Q I take you back nov, Mr. Gold, to sometime In 
1933* At that time T think you told us you were employed 
by Holbrook Manufacturj np Company? A Yes. T don’t 
think that j have mentioned the Holbrook P l rm yet. 

Q Veil, as T recall it. J asked you about a lapse 
In 1933 in employment. Will you tell us about that. 

A Yes. Vhen I was laid off at the Pennsylvania 
Su^sr Company In the distillery division in 1932 - jn 
December of 2932 - in January of that year T heard of a 
job in Jersey City, and in February T went to the Holbrook 
Company, a soap manufacturl nc firm, was introduced to the 
owner by the man who was at that time their chemist and 
replaced him. This man wps roinp- on to a better job. 

T stayed with the Holbrook firm from February of 192 c 
to just before the bank holiday - 7 am sorry, February of 
1933 up until September of 1933- 

Q During this time was the w e an occasion vhen you 
beran to evince an interest in '"'ommunist affairs? 

A It Pecan In this fashion -- 

THE COr°T : About when was this 0 

MP. SAYP’Ol : 19 33 - s t the t. ■’me that he v»s em- 

ployed at Holbrook. 

M D . KLE^NMA’i: T obje-t to the manner In which he 
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started to answer the question. 
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The question was put to 


hltr. did he evince an interest In 1933, and the vitness 
started to s«y "it began in this fashion. rt J object to 
any detailing -- 


THE COURT: The objection is sustained. 
Did you evince an interest in 1933 in Communism? 

THE ViTNSSS: Yes, I did, your Honor. 
THE COURT: All right. 


Q Vi 11 you explain vhat your activities were? 

MR. KLETNKAN: I object to that as incompetent, 
irrelevant and immaterial, and not within the issues of 
this 1 nd 1 ctraent . 

MR. SAYPOL: If nothing else, it will be con- 

nected . 

THE COURT: Tt will be connected? 

MR. SAYPOL: Tndeed . 

THE COU^T: Overruled. 

MR. KLETNMAN: M s y T have an exception to this 
entire line of examination, which I understand is subject 
to connection? 

THE COU°T: T am not going to rule on an exception 
to the entire line. T just do not know vhat the line is 
going to be. 7f you a re referring to a.-.y past activities 
of the vitness with the Communist tarty - is that, vhat 
you are referring to by this whole line? 
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MR. KLE1NK4N: Yes, sir. 

THE COURT: Very veil, you may have that exception. 
Q Bo you recell the last question, Mr. Gold? 


A Yes, T do. 

Q Vill you ansver it, please. A Beginning: shortly 
after I started to vork - shortly after T started to vork 
for the Holbrook Company, the man vho had obtained this 
job for me and T attended three meetings of the Communist 
Party in JerBev City. Sometime later T vent to Nev York 
and in the area around Union Square T made inquiries »t 
a Communist vorkers ' school about the courses vhich vere 
given there in the evening. This vas the sum and total 
of my Communist activities vh! le I vas at the Holbrook 
f lrm . 

q Have you ever been a member of the Communist 
Pa rty? A T have not . 

THE COURT: Did you actually attend that school? 

TOE WITNESS: T never attended the school. I 
merely made the inquiries. 

q you told us a little vhlle ago concerning your 
plea of guilty to a charge of espionage -- 

THE COURT: Did T understand you to say that 
you have never been a member of the Communist Party? 

THE WITNESS: 1 have never been a member of the 


Communist Party. 
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Q I said a moment ago before the Court’s question, 
if you recall, th a t you told us that you entered a ple*» 
of gui It y to a charge of espionage in Philadelphia. 

When and under what c i rc ums t ances did you enter upon 
espionage activities? 


MP. K1E7VMAN: T object to that, air. 

MH. SAYPOL: My position in that regard is 

identical with that which T voiced before, that is, it 
shall and will be connected. 

THE COUPT: You will definitely connect that up 
with the charges alleged in the indictment? 

MP. SAYPOL: Yes, your Honor. 

THE COUPT: Objection overruled. 

MP. KLETNMAN: May T have an exception again 
to this line of examination concerning his espionage 
activities? 

THE COUPT: Very well. 

A Tn -- 

THE COUPT: I want to call the attention of the 
ladles and gentlemen of the jury to the fact that the 
defendants in this case are not charged in this indictment 
with espionage. They are charged with obstruction of 
justice and endeavoring to influence a witness, and the 
witness testifying, Gold, is named with the defendants, 
although not a defendant in the indictment but he his npmed 
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togethe . Jith them as s co-eonspira 
investigations of the grand jury. 
Proceed , 
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or to impede the 


MR. KLETNMAN: May T asV your Honor, In view of 
your Honor s Instructions to the Jury, I believe your 
Honor used the language that they are not charged in the 
Instant Indictment, will your Honor tell the Jury that 
there are no other indictments against these defendants? 

TOE COURT: T Vnov of no other Indictments. 

Q Do you recall my question, Mr. Gold? A T do, 
Mr. Saypol. 

Q Proceed, please. A As p result of the series 

of conversations through 193** end up to the spring of 
1935 - these conversat i ons were with the man who had 
obtained the job for me at the HolbrooV Company - he and T 
entered into espionage for the Soviet Union. This was 
industrial espionage and began In the sprang of 1935. 

Ve stumbled very amateurishly around for several months. 

MR. KLETNMAN: 7 move to strive out these conclu- 
sions and speeches. 

THE COURT: Strike that out. 

A (Continuing) In No vernier of 1935 -- 
Q Just wait a moment. Do you understand vb»t the 
nature of the objection is? A I understand the nature 

Q You are not permitted to characterize here. 
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I see . 


THE COUPT: Mr. Kleinman cha ra c te ri red it as a 
speech but we vill let that go. 

Q Tell us whet you did. A T was merely describ- 

ing what happens -- 

Q Tell us what you did. A As T said, we entered 

into espionage in the spring of 1935- In November of 
1935. as a result of a conversation T had had with the man 
who had obtained for me the work at the Holbrook Company, 

T came to New York and was introduced by this man to a 
person who said he was Paul Smith. Paul Smith identified 
himself to me as a representative of the Amtorg Company 
in New York, but he said that his principal function -- 

ME. KLETNMAN: I object to these conversations 
with someone not here. 

THE COU^T: Sustained. 

Q Vhat happened -- 

THE COUPT: You cannot tell us what you said to 
Mr. Smith or vhat he said to you, but you can tell us what 
you did as a result of any conversations you may have had. 

THE WITNESS: I 3ee. 

A As a result of this first conversation with Smith 
and a series of others which took place very regular 
intervals thereafter. T began to feed to Smith for trans- 
mission to the Soviet Union a l»rge amount of data relat- 
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in industrial processes. TOese vere pro- 


cesses which were held end operated by subsidiaries of 
the Pennsylvania Super Company, and they related prjnci- 
P«n> to industrial solvents of the type used in formu- 
lating vernlshes and lacquer. 

Q For how many years did your activities in e8pion- 
B pe continue 0 4 T wss engaged steadily in espionage 
for the Soviet Union from November of 1935 up until Febru- 
ary of 19 * 6 . 

Q Vhst v»s the general nature of the material which 
you vere t ra nsmi tt i ng? A Up unti l 1940 it vas T vho 
supplied material which I had myself obtained and it re- 
lated principally to Indus trial shemlcal processes as 
carried on here in the United States. From 1940 on 
I began to function as a courier in that I was introduced 
to various people in the United States, obtained from 
them data, and in turn gave it to my Soviet superior at 
the moment. 

Q Vhat 3ort of data was it in 1940? A This data 
concerned not only Industrial chemical processes but 
also 9 large amount of material relating directly to 
military matters. 

Q Generally, what vas the procedure for obtaining 


this material and conveyinp it? 

MP. KLETNMAN: T object to this question, if your 
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Honor please. T assume 
line of examination and 
pattern of procedure. 
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this la the beginning of 9 nev 
I object to the line, ss to any 


M D . 3AYP0L: It Is merely an extension of the 
witness's immediately preceding testimony. 

THE 1 O'JPT : Are you going to connect this up 
vlth the defendants? 

MP. SAYPOL: Yes, sir. 

THE COURT: You are going to prove that the same 
procedure vas followed? 

M^. 3AYPOL: Yes, your Honor. Everything that T 
asV here will ultimately be connected. I have borne 
that m mind In framing my questions. 

THE COURT; Overruled. 

MP. KLETNMAN: Hay T have an exception, if your 
Honor please. 

MP. SAYPOL: T will withdraw the last question. 

Q Vill you tell us generally what the modus operendi 
was for maintaining contact with Intermediaries pnd for 
transmission of ? nform»ti on, and usually in what form this 
information was? A T would be introduced by my Soviet 
superior to an American who would furnish me with Informa- 
tion. These introductions were of two Vrinds. Either I 
was given a precise set of Instructions as to how to gfet 
In contact with the American who would give the informs- 
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1 1 on , or it was a personal introduction. 

After that T was the sole contact for the greater 
part of the time vith the Americans who were feeding me 
the data for tra namlssion to the Soviet Union. 

T would meet him. would give him very exact Instruc- 
tions as to what sort of information was desired. T f 
there had "been a previous courier in contact with him, 

T would first endeavor to clean up everything that had 
gone before. 

Ve had a very 3et technique. T would meet him. 

During this meeting T would discuss with the man what he 
had available. He would roaVe definite commitments on 
certain dates to transfer information to me. T would 
come on those dates. The meetings were for *>n exact minute, 
and receive from him the information; taVe it with me, 
and by prea rrangement , would meet with my Soviet superior 
and would turn the information over to whoever the man 
was who was my Soviet superior at th»t particular time. 

My Soviet superior and I, or rather, the series of 
men who we^e Soviet agents v*th'hom I worVred, had very 
complete and complicated, but nevertheless sensible sort 
of arrangements. It tool: in everyth* nr. *t one particu- 
lar meeting with my Soviet contact, we would arrange the 
time and place. The tire v = s to the m’njt.e, and the place 
for the meeting. **> would also »rra.nre r on P second 
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toeeti ng should the first one not come off; and ve vould 
also arrange for emergency meeting should any be desired 
the .nt„rlro. Ve would make - we would pi an the full 
details of hov ve would be enabled to get m touch with 
each other should southing happen if contacts were broken 
off. Ve would have a complete set of instructions between 
the two of us as to what ste P 3 or actions to take just 
In case we thought there was any possibility of us being 
watched , observed or followed in any manner. Ve vent 
into full details when it was expected that T would receive 
information from an American source and vould consequently 
be ready to turn it over to ny Soviet superior. 

THE COURT: Were these instructions or these 
details that you speak of, the subject of communication 
or discussion between you and Mr. Brothm«n or Miss Moskovitz? 

THE WITNESS: They were the subject of communication 
at a later date . 


TOE COURT: All right. 

THE WITNESS: Between Abe B-othroen and myself. 

TOE COURT: Proceed. 

MR. SAYPOL: May this be marked for identification, 

please . 

(Marked Government's Exhibit 9 for ident! fication. ) 

BY MR. SAY 3 OL: 

Mr ’ G0lr, ‘ T 3how 70u Government's Exhibit 9 for iden 
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tification, and ask you merely to say whether 
the likeness (handing)? 


A T do. 


Q Can you tell us who it is? 


MR. KLEINMAN: T object to that as Incompetent. 
Irrelevant and Immaterial, not with’n the issues of this 


1 ndi ctment . 


TOE COURT: J can 't tell. 


MR. KLE INMAN: Veil 


, T have seen the photograph. 


your Honor. 


THi COURT: 7 know, but J don't know what it te. 

MR. KLE INMAN: It la not one of these defendants. 

THE COURT: T do not know how jt is connected up 
and T must at this time overrule the objection. 

MR. KLETNKAN: Exception. 

THE COURT: But if it is proved that it is not 
connected Just as all this other testimony is, J would then 
ask you to be specific In a motion to strike and J will give 
proper instructions to the jury. 



MR. SAYPOL: J offer it in evidence. 

MR. KLEINMAN: T object to it, sir, 
THE COURT: Objection overruled. 
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(Government's Exhibit 9 for Identification 


received in evidence.) 

(Mr. Cohn hands photograph to jury. ) 

Q When did you first meet Sam? A I met Sam 

in July of 1940. 
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Q. Do you know whether he had any association with a 
firm or any business, what hl3 activities were, aside frcro 
acting as your Soviet superior? 

MR. KLEINMAN: I object to that. It is not 
binding on these defendants and not within the Issues of* 
this Indictment. 

THE COURT: At this particular moment I will 
sustain that objection. 

MR. SAYPOL* Very well. 

Q Can you Identify Abraham Brothman, a defendant 
In this case? A Yes, I can. 

Q Will you point him out in the courtroom, please. 

A That man Is Abe Brothman (indicating), 

MR. KLEINMAN: Indicating the defendant, your 

Hon or. 

Q When did you first meet Abraham Brothman? 

A I met Abe Brothman on the night of September 29, 19^1 , 
in New York City. 

Q Will you tell us the circumstances under which you 
met him, A As a result of a conversation I had with 
Sam in August of 1941, 1 came to New Y^rk in early September 
of that year to be introduced to a m9.n vh^ had been described 
tome 

MR. KLEINMAN: J object to this. 

THE CfJHT: You came to New York to meet a man 
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vho had Deen previously described to’you. Don’t t*ll 
us how he had been described. 

THE VITHESS: I see. Thank you, your Honor. 

I met Sam but this meeting did not take place. 

Q Just a moment. I understand that you came to New 
York as a result of a conversation with Sam. 

A That Is correct. 

Q Did you meet a man? A I met a man. 

Q That meeting at that time did not take place? 

A The man did not show up. I me t Sam, but the man 
was not there. The only one with whom I met wag Sam. 

Q Thereafter did you meet this man? 

A Yes, I did. 


MR. KLE1NMAN: I object to this. This Is the 
conclusion that the district attorney calls for which 
indicates the nature of the conversation which your Honor 
has excluded. 

THE COURT: Objection overruled. 

MR. KLE INMAN : Exception. 

Q Did you meet the man thereafter? 

A Yes, T did meet the man. 

Q Vas that man Abraham Brothman^ A Yes, he was. 

Q Nov, come back and tell us about the details of 
finally meetlngMm. A As a result of a conversation 
that we had at the first scheduled meeting In September-- 
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q Co.oversati on vith whom’ A Conversation vlth 


S am , 

MR. KLE I 'IMA N : I object to this, If your Honor 


please. 

THE C n UHT : He Is not going to give us the 
coaversa tl on . 

MR. KLE INMAN: 1 object to his beginning the 
answer which the district attorney has asked for as a 
result of a conversation with Sam, 

THE COURT: Objection overruled. 

THE WITNESS: As a result of a conversation I 
had with San at the first scheduled meeting early in 
September, 1941, I came to New York on September 22 , 
again under Instructions that I was to be personally 
Introduced to the man I was scheduled to meet. Again 
this Introduction did not take place, but instead I 
received fron Sam a set of very precise and detailed 
Instruct! cns-- 

MR. KLEIVMA.V: I object to this. This Is 
getting in seme roundabout fashion conversatl ons with 
somebody else which are hearsay and objectionable. 

THE COURT: He' Is not telling us what those 
Instructions are. 

MR. KLEINMAN: He is characterl si ng the 
Instructions to sGch an extent that it does not take much 
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to la^er what they are, 


THE COURT: Mr. Kiel aman, the jury infers and 
we all ln p er many things from the facts that ccme In. That 
16 our function. That is the purpose of the introduction 
of a lot of this evidence. 

MR. KLE INMAN: I understand, sir. 

THE COURT: But he is not giving us the details 
of Ms conversations. He is merely telling us vhat 
he did as a result of having received certain instructions. 

MR . KLE INMAN: No, he is paraphrasing the 
conversatl ons by saying "detailed instructions," 

THE COURT: Leave out "detailed." He received 
additional instructions. 

Q Do you remember now lndpendently what the 
instructions were? A I remember many of the details of 
the instructions, many of the salient points. 

Q Did you come to New York on the evening of 
September 29, 1941? A Yes, I did. 

Q Vhere did you come from? A I came from Phlladelp 
came up by Pennsyl van! a Rillroad. 

MR. SAYPOL: May this be Barked for identifica- 
tion, please? 

(Marked Government's Exhibit 10 for 


TJX 


identification,) 

q j show you this card. Government's Exhibit 10 for 
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identification, end ask you to examine it and tell me 
whether you recognize what it is (handing). 

A I recognise this card. 

-Q is it in your handwriting? A Yes, it is. 

Q When was it made? A It was made on the night of 
September .22, 1941, upon receipt of instructions from Sam. 

MR. XLEINMAN: I object to the latter part of 

the answer. 

THE COURT* Objection overruled. 

MR. KLEINMAN: Exception. 

Q is it a contemporaneous memorandum — 

MR. RLE INMAN: I object to that. 

a 

MR. SAYPOL: I have not finished. 

q --of the instructions which you made at the time 
of which you now have no present independent recollection? 

MR. KLEINMAN: I object to that. That seems 
to toe a circumvention of your Honor's ruling. 

THE COURT: I believe he is trying to lay a 
rouddation for. the introduction of .the exhibit itself. 

MR. KLEINMAN: Wouldn't it be easier to ask if 
he had any presetot recollection of it? 

THE COURT: J believe he has got to be very 
technical. This is undoubtedly one of those very techn leal 
pieces of evidence that might be — I don't know — an 
exception to th& heafsay rule. ^ 
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MR. SAYPOL: From lav school days, past 
recollection recorded. Mr- Klelnman vlll remember that. 

MR. KLEINMAN: I am afraid my lav school days’ 
vere too long ago. 

t don’t think he said he had no present 


recollection. 

THE COURT: I don«t think he answered the question. 
MR. KLEINMAN: The question presupposes he hae no 

present independent recollection. 

THE COURT: Do 1 understand that he said that? 

MR. SAYPOL: That Is niy recollection. 

MR. KLEINMAM: May we clarify 1 t by asking if 

he has any present recollection of it? 

THE COURT: Have you any present Independent 

recollection of it? 

THE WITNESS: I have a present recollection of 
many of the details before I ever saw this card. 

q Do you have a recollection of all the details? 

A No, I don’t. 

MR. SAYPOL: I offer it In evidence. 

MR. KLEINMAN: I object to it. 

THE COURT: Objection sustained. 

MR. SAYPOL: Will your Honor hear me on that? 


THE COURT: Yes. 
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(The following proceeding were had at the 
bench, outside of the hearing of the jury): 

MR. COHN: This card Is offered In evidence for 
this purpose through ensuing questions that will be 
developed that this card contains a detailed record of 
what Gold did on the night he actually met Brothman, 
on September 29 th, and what, he said to Brothman on the 
occasion of that meeting, of which -- 

THE COURT: I know that. 

MR. C^HN: But at this moment, the testimony 
Is about September 22, 1941 , and the only testimony now 
is that this card contains a statement of what Sam said 
to Gold on that night. As I understand it, your Honor 
has sustained that objection on the ground that what Sam 
said to Gold on that night would not be admissible, 
in the first place -- 

THE C ivJRT : That is right. 

MR. COHN: And therefore a memorandum containing 
that would not be admissible. 

THE COURT: That is right. 

MR, COHN: I am very well aware of that rule of 
lav. I now state to your Honor that through additional 
questions which Mr. Saypol is going to ask, this thing will 
now be projected into not September 22nd but September 29 th. 


MR. SAYPOL: Indeed so. 
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THE COURT: At tbl 8 point I am going to sustain 
the objection. I would like to have a short memorandum 
from you on that subject, but I am sustaining the objection 
on the ground that It is a recording of what Sam told him. 

MR. COHN: As a matter of law, I think your Honor 

is right. 

MR. SAYPOL: Please. As a matter of exception 
to the hearsay rule. In the State of Nev York, the lav 
by which ve are bound Is this: where the witness has not 
a clear recollection or he has a recollection that Is not 
refreshed by the memorandum -- 

THE COURT: It goes further, Mr. Saypol. You 
are right, but you don’t go far enough. It must be a 
memorandum that he personally recorded or vas recorded 
under his Instructions, but It cannot be a memorandum of 
what somebody else told him. In other words, you cannot 
get in hearsay evidence by merely saying that It ccmes under 
the recollectlon-refreshed-rule . You can’t. 

You mayjroceed, 

(The proceedings were resumed In open court as 
follows ) : 

MR. SAYPHL: I vlll withhold my offer for the 
time being. I withdraw the last question. 

BY MR. SAYPOL: 

Q As a result of your conversation with Sam, did you 
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finally effect the meeting with Brothmsn on the night of 
September 29th? A I did. 

Q Tell us vhat you did that night. 

A That night I left work- probably about 6 . 30 or so, 
vent to the Pennsylvania Railroad station in Philadelphia, 
and frcm there vent to New York. 

THE COURT: This is vhat night? 

THE WITNESS: The night of September 29,19^1, a 
Monday night. 

Q Continue. A When I arrived in New York, I 
vent to the ares belov 30th Street in the high 20s, and 
between Sixth and Seventh Avenues. On one of those 

side streets, after a wait of about 15 minutes, a car came 
along. This was exactly pursuant to the instructions X 
had been given. 

MR. KLEINMAN: If your Honor please, I move 
to strike that out and I ask your Honor to instruct the 
jury to disregard that portion of his answer. 

THE COURT: Overruled. 

MR. KLE INMAN: Exception. 

Q Go ahead. A I was following j nstruct 1 ons . 

MR. KLE INMAN: Again I move to strike that out. 

THE COURT: Overruled. 

THE WITNESS: After a wait o' 1 about fifteen 


minutes a car came along 


I withdrew the card on which 
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I had written the instructions from my wallet 

MR. KLE I MMA M : I object to that, sir. 

THE COURT: Overruled-. 

MR. KLEI.VMAV: Exception. 

THE VITI'TESS: -- and checked the license number 
upon the card against that of the car. They agreed. I 
opened the door of the car. The man inside seemed 
startled, but he became reassured when I gave him the 
rest of the recognition signal as itwas written upon the 
card . 

MR. KLEINMAN: I object to this. Ve are getting 
in again what your Honor has already ruled out. 

THE COURT: Overruled. 

MR. KLETUKAN: Exception. 

Q vhat did you say to him? A I said, "i bring 
regards from Helen." 

MR. SAYPOL: Just a moment, I will 'withdraw 

that . 

Q Yas that man Abraham Brotliman? 

A That man was Abraham Brothman. 

Q Tell us what you said. A I said, "i bring regards 
from Helen," and then I asked how was his vi r e . 

C 'fhat happened after that’ A I Introduced myself 
as Frank Kessler, anci the man said that he was Abe Brothman. 

We sat in the car awhile listening to the radl o. 
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Q i show you Government’s Exhibit 10 for Identification 
again and ask you whether that exhibit is the card to 
which youhave just referred as the card containing the 
memoranda you had made (handing). 

MR. KLE INMAN: I object to that. 

THE COURT: You mean you object to the question 
being asked? He is not offering it. 

MR. KLE INMAN: I understand, sir, but I submit 
that the question Is Improper In view of your Honor’s 
ruling . 


THE COURT: I overrule your objection. I will 
permit him to ask the question. 

A This Is the card I removed fran my wallet and 
upon which I had written the instructions 
MR. KLE INMAN : I object. 

THE COURT: Just say yes. 

THE WITNESS: Yes, this is the card. 

Q Bo you now have an Independent recollection of 
the facts recorded on that card as you examined it on the 
night of September 29 , 19^1? 

MR. KLE INMAN : I object to that as having been 


asked and answered before. 

THE COURT: It has been asked and answered 


before. 

MR. SAYPOL: I think'hls answer was he didn’t 
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recall all of It. He recalls most of the details. X 
now renew my offer. 


MR. KLE2HKAN: I object to It. 

THE C^'URT : I sustain It. 

MR. SAYFOL: I reserve my offer. 

Q What happened after you got In the car and you 
Introduced yourself and Brothman Introduced himself to 
you? A We sat f or a while listening to the radio in 
the car, and it is possible that during this time I may 
have mentioned that X was a chemist. I am not sure of 
this. After ve had sat in the car f or a while, we 
drove to a Bickford’s Restaurant somewhere on either Sixth 
or Seventh Avenue and between 3?rd and 42nd Streets. 

I can’t place it any closer than that except that I 
recall definitely that it was a Bickford’s, and within 
the area IbBve given. In the B1 ckTord ’ s Restaurant, 
conversation ensued and according to the instructions 
I had been given by Sam -- 

MR. KLEIMWAM: I object to this prefacing his 
testimony now by "according to the Instructions." I ask 
your Honor to instruct him to desist from that practice. 

THE COURT: Unless it is absolutely necessary. 

You just tell u 8 what transpired between you and Brothman. 

THE VIT.VESS : I will try to, your Honor. 

THE COURT: As a matter of fact, we will take 
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our morning recess at this point, 
of the jury, you may retire. 

(Short recf3s, ) 
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MR. SAY POL: May counsel approach the bench? 

THE COURT: Yes. 

(D1 3^0331 on at the bench betveen Court end counsel 
not vithin the hearing of the jury, off the record.) 

(Discussion resumed at the bench out of the hearing 
of the jury, as follows:) 

THE COURT: On the record. 

MR. COHN: J have gone Into the lav - J realised 
this problem here and I have gone into the lav In 30®e detail 
on this question. First of all, on Mr. Saypol’s sugges- 
tion, T do not think it is a completely closed question -- 

MR. KLEINMAN: I atn sorry, but T cannot hear Mr. 


Cohn. 


THE COURT: The jury Is not here and you can speak- 


up. 

MR. COHN: T do not knov vhether It Isa closed 
question as to vhether the co.nversatl on, vhen Sam told 
Gold concerning instruct 1 ons , Is admissible or not In the 
light of the prior testimony of Miss Bentley that Gold 
had agreed to accept those 1 nstructio.ns . 

THE COURT: You mean th°t. B’-’ot.hman h«d agreed. 

MR . COHN: Th’t Eroihm=>n, the defendant, h®d 
agreed to accept those instructions In the manner outlined 
and that he had eventually so accepted them, but passing 
that for one moment. T have gone into the particular ques- 
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THE COURT: Let we interrupt you. I spree vith 
you the t that '9 not a rinsed question. 

M 17 . C OH N : TO a t is r i gh t . 

TOE COURT; Ve are just being careful, Mr. Cohn. 

ME. SAYPOL: T think it is veil settled. 

THE COU°T: Tf you have a pood case, T have fre- 
quently heard the Court of Appeals say, In the days when 
T vas an assistant, and T was chastised time and time 
apain for it, vhy did T insist upon ruining a good case 
by putting In more evidence than 1 needed. 

MR. SAYPOL.: Ultimately all of these people vill 
be brought right together. 

THE COURT: I think you are doing a pretty good 
job of knitting this whole thing together right now. Tt 
just seems to fit right in, but ve are still going to be 
Shown because you will admit that this is not the usual 
or the ordinary case. 

MR. COHN: If ve could pass that for one minute, 
ve can show you some authorities on past recol lections 
'■recorded , and that is vhat I would like to be heard on, 

THE COURT: Go ahead. 

MR. SAYPOL: Do you have the view that I pm trying 
to use this exhibit to try to recall his conversation with 
Sam, or to recall the incidents as they transpired at 
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the time he effected the meeting vjth Erothman? 

THE '"'O'JRT; That is correct. 

M°. SA'-’PhL: T am doi.nr the latte”, not the 

f oroer . 

TOE EO: ,t? T: That <g rl pht , hut you ere Introdur- 
?nr a separate document, a separate exhibit, to corroborate 
his oral testimony. 

MR. KLEJMMAN: That is it. to holster it. 

MR. S AY POL: No, to establish the missing facts. 

THE COJTP: But it is c orrobo^at I ve »lso. 

. KLEJNM4N: Tn 3ome respects. 

M^. COHN: A very important piece of evidence 
in this case is that meeting vith B^othman on that night 
because Erothman told the grand jury a completely differ- 
ent- story as to hov and under vhat circumstances he had 
met Gold, and I thinlc that thst becomes a very important 
part of our case, that Brothman met Gold -~ 

THE COURT: There is no doubt that it is important. 

MR. COHN; Gold has testified that on this card 
he had vritten dovn a license plate number, that vhen « car 
came alone he looVed at the license plate number that he 
had recorded on that card. He looVed at the license plate 
number on the automobile and he pot into the automobile 
and Mr. Brothman vas in the automobile. Mr. Gold has ' 
also stated on his direct examin<»t i on that he does not 
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have a present recollection as to vh»t he had written 

on that card, the license plate number or the automobile 
license plate number on the car which he entered that 
night . 

THE COURT: All ri ght . 

MR. COHN: If one more question Is asked him, 
namely, -- T think he has already said that the two com- 
pared exactly, that the license plate number he hpd 
written down on that card and which he looked at at the 
hour at which that car pulled up that night, and the 
actual license plate on that car were one and the seme, 
and he says he has no present recollection as to what 
that license plate ve3. that he remembers that it was 
accurately recorded. 

THE COURT: Very veil. 

M p . COHN: Now. as to that one thine in particular 
T think the law is very clear and Mr. Foley has a little 
memorandum to that effect. 

M p . SAYPOL: T would like to supplement what Mr. 
Cohn has oa'd In a quotation from a case -- 

THE CO'J^T: Incidentally, may T ask why It Is 
necessary to press this question at th's time. V T e are 
polng to teV:e an adjournment at one o'clock. Vhy can't I 
have a rha.nce to mull this thing over this afternoon? 

Is it not better that we be careful °nd that we be pre- 
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pared to rule on this thin? tomorrow morninp’. You 
may submit anythin? you want to submit, t o me this after- 
noon . 

M 1 *. SAYPOL: Ve will hold this now. We have 
Miss Fentley here for further cross-examination, ia that 
rl pfrit? 

MR. KLEIN”'. AN: v eB> 

THE COURT: Very veil, brinp the jury in. 
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THE COURT: I don it vant any conclusions of 

yours. Tell U3 vhat he said to you on that score. 

A On one or two occasions Mr. Erothman asked me If 
offieiAs in the Amtorg, If engineers in the Amtorg, 
appreciated the blueprints that were being sent through 


to them. 

MR. SAYPOL: That is all. 

MR. INMAN: That is all. 

(Witness excused.) 


HARRY GOLD, resumed the stand and testified 

further as follows: 

DIRECT EXAMINATION BY MR. SAYPOL: (Continued) 

Q As I remember It, at the time of the recess we 
were talking about the first meeting with the defendant 
Brothman. Do you now have an independent recollection 
of the license number of the autcraoblle? 

A I remember only the fact that there vas an N In 
the license number. 

Q Do you remember now the treet where the meeting 
vas to be had and where It vas had'’ 

A All I can recall is that It vas In the high 20's, 
between Sixth and Seventh Avenue. 

Q Do you recall now all the retails of the oral 
statement or message that you v ore t r give to him as a 
signal of recognition? A I remen, her only certain of the 
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Q You told us before that all of those matters were 
recorded on Government's Exhibit' 10 for Identification. 

A Yes, I did. 

Q Were the specific details of those matters I have 
just asked you about recorded on that card? 

A Every single one of the details vas noted on that 
card by me . 

Q Vhen you say all those details vere recorded on 
that card by you, were they recorded subsequent to the 
meeting on September 29th or prior to the meeting’ 

A They vere recorded prior to the meeting on 
September 29th. 

Q How much time did you spend in Brothman’s automobile 
that night after making the meeting? 

A Possibly 20 or ?0 minutes. 

Q I think you told us you Introduced yourself to 
him as Frank Kessler? A That vas the name that I used, 
Frank Kessler. 

Q Vhat happened then after the session in the car? 

A Brothinan drove to a B! ckf ord Restaurant, which is 
somewhere in the area between 2}rd Street and 42nd Street 
and on either si*th Avenue or Seventh Avenue, and we had a 
conversation inside the Bickford Restaurant. 

h ‘vhat was the conversati cn? A Biot liman made 


. 502 

f Uf=> « Gold-direct ^ 

inquiries me. Abe asked me abnut the Soviet spent 
vbc had preceded me and whom he identified as a vman 
called Helen. He else asked ab^ut the velfare of the 
Soviet agent, vho had come before Helen. This person he 
Identified as a man named John. Abe tcld me that he 
had had seme difficulty v! th Helen principally due to 
the fact that she had no technical background and It 
had been technical information that he had been giving to 
her. Abe said that he had gotten along better 

with John because John seemed to have much more of an 
understanding, of the nature of the data being furnished. 

I then asked about -- I am sorry -- Abe told me that he 
vas very glad that I had come on the scene since I had 
Identified myself as a chemist, and he Telt that he 
could nov much more adequately begin to again funnel 
Information through me to the Soviet Union. 

Q When he mentioned Helen and John, had you ever 
met el then of them? A I never met Helen or John, 

QEitb«rup to this day? a Up to this date. 

Q Was there any conversation betveen you about Abe’s 
employment? A At my request, Abe vent Into seme detail 
about his background, said that he vas a graduate of 
Columbia University, and he said that be vas at that time 
employed as a chemical engineer by the Hendrick Manufacturing 
Co. of Carbondale, Pennsylvania, and Mev York City. Abe 
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gave roe the telephone number of the Hendrl ck Company in 
New York. All that I can remember Is that the exchange 
was Barclay ?. 


Q Bid he tell you where the office was? 

A Abe told roe that the office was in downtown New 

York, somewhere in the area of Church Street. 

Q How »uch time was consumed in that fashion at 
Bickford's Restaurant? A We were together from 
approximately quarter to eleven up to about one s.m. 

Q Did you say anything at that time to Abe about 
your personal, your martial status? 

A I told Abe that I was married and bad a wife and 
two children, twins. 

Q. Was that true? A That vas a lie. 

Q Did you tell him where you lived or where you were 
employed? A I told Abe that J vas working as a chemist. 

I didn’t identify the company, and I told him that I did 
not live in New York, but I did not identify the city where 
I did live, 

Q Just digressing for a rncment, in the conversation 
was anything said by Abe regarding the cl rcumstances pursuant 
to which this meeting between you and him had been effected? 

MR. KLE INMAN: I object to the form of that 
question, sir. 

THE COURT: Will you read the question, please? 


fit? 
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THE COUBT: You are objecting because it is leading 

MR. KLEINMAN: It is leading, and I think it is so 
vague and vide that he might give an 7 sort of ansver. 

MB. SAYPOL: 1 vlll .vl thdrav it. 

Q Did Abe say he was surprised at this meeting with 
you? A Abe gave no indication whatever that he was 
surprl aed . 

Q Did he say -.nything indicating that this meeting 
vas expected on his part? 

MR. KLEIMMAN : I object to this leading. 

THE COUBT: Overruled. 

A The only indication that I had vas the statement 
by Abe that he vas happy to meet me because of my technical 
background and because of the fact that I vas a chemist, 
he could again begin to furnish Information to the Soviet 
Union. 

MR. SAYPOL: I submit for yourHcnor's 

consideration at this time-- and I shall submit a suitable 
memorandum -- the admissibility of conversa t 1 ons with the 
witness's Soviet superior at the time conveying, instructions 
to effect this meeting with the defendant Erethman. I 
shall reserve the point at this time. 

THE COURT: Very veil. You are referring to 


conversat 1 ons with Golos’ 
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MR. SAYPOL: No, not vith Golos, but with his 
Soviet superior wham he haB Identified as Sam, 

THE COURT: Very veil. 

q Coming back for a moment to your conversation 
vith Abe concerning the place vhere you lived -- 

THE COURT: May I have that memorandum in the 
early afternoon? 

MR, SAYPOL: Yes, sir. 

Q Coming back to the oon versa ti on in Bickford’s vith 
Abe regarding the place vhere you lived, vhat did you tell 
him? A I told Abe that I did not live in Nev York City, 
but I did not identify the tovn in which I had my 


residence . 

Q Did you tell him vhere you were employed? 

A I did not tell him vhere I vas employed except 
that I vas a chemist and working in that field. 

q These two matters and the statement you made to 
him about your marital status, were those made on the 
basis of instructions which you had received from Sam? 

A No. 

MP. KLEINMAN: I object to this. Just a m c*nent, 


Mr. Cold. 

MR. SAYPOL: May the ruling be reserved pending 
the submission of the memorandum ■> 

THE C n URT : You vi 1 1 withdraw the question then. 
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MR SAYPOL: I vant the question on the record for 

the basis of establishing the ruling. 

THE COURT: You will not press for the answer then 
MR. SAYPOL: I will not press for an answer. 

Q What happened finally between you and Abe on the 
night of your meeting? 

A There were two concluding events. First, Abe told 
me that he was married and had a wife and a small girl. 
Finally I gave him a set of specific instructions regarding 
the next meeting between the two of us. 

Q Do you remember the details? 

A Yes, I do. 

Q What were they? A The meeting was to take place 
in the Child's Restaurant on the west side of Columbus 
Circle. The time was about 8 p.m. but an exact minute 
was specified, and this meeting was to take place about 
ten days after the one which we were at that time having on 
the 29th of September. 

Q Did you keep the appointment for the second 
meeting? A At the exact time I entered the Child's 
Restaurant on the vest side of Columbus Circle and sat 
there at a table. 

q Before you got into the details of that meeting, 
in the interval between your second meeting and the prior 
one, did you meet your Soviet superior, Sam? 
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MR. KLE INMAN: I object to that. 

THE C'HJRT : Overruled. He can answer that 

question. Did you meet him*’ 

THE WITNESS: Yes, a few days after my meeting 
with Abe on the 29th of September, I met Sam and gave him a 
complete 

101. KLEINKANi I submit anything after that-- 
THE COURT: Yes. Don’t tell us anything after 
that. On your meetings with Abe, did you ever say anything 

to Abe about your Soviet superior’ 

THE WITNESS: I indicated to Abe 

THE COURT: Did you say anything to him about it? 

THE WITNESS: I told Abe I had a Soviet superior. 

I did not identify him by name, I only indicated I acted 
under orders from this Soviet agent. 

THE COURT: Did you tell Abe vhat these orders 

were’ 

THE WITNESS: I transmitted to Abe whatever orders 

were given to me by Sam. 

THE COURT: I aslced you whether you told Abe 
you were transmitting the orders you had received? Did 
you tell that to Abe? 

THE WITNESS: Yes, I did. 


BY MR,* SAY POL: 

Q just digressing again, did there come a time when 
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Sam and Abe set vith you? A Yes, there did. 
such a meeting. 


There vas 


THE COURT: You say there was a meeting vhere 
Abe met your Soviet superior, Sam? 

THE WITNESS: There vas a meeting between the 
three of us, Abe, Sam and myself. 

MR. SAYPOL: I shall go Into the -details of that 
later, if your Honor pleases, but I am supplying It at this 
time In order tolclear whatever doubts your Honor may have. 

THE COURT: Very veil. 

Q Coming back to your meeting vltb Sam, in the 
.Intervale of tha first and second meetings vlth Brothman, 
•when you met 6am what did you do? 

A ,1 reported to Sam In detail the events of my 
meeting vlth Abe — this vas a verbal report — 

MR. KLEINMAN: Mr. Gold, von*t you please vait? 

THE WITNESS: I am sorry. 

MR. KLEINMAN: 1 object to the manner In which 
he gets in these conversations vlth Sam not In the presence 
of the defendants Brothman or Moskovlts. 

1 THE COURT: I am going to sustain your objection 
unless you connect it up, Mr. Saypol, vith Mr. Brothman. 

In other words, when they subsequently met, as there Is on 
indication they did meet -- 

MR. SAYPOL: I assure your Honor X will, but I 
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don't want to disturb the continuity. 

THE C'^UHT: I vill permit you to ask the 
question and I vill permit the answer if you assure me 
it is definitely connected up with Brothman. In other 
vords, there is a discussion with Brothaan in which Brothman 
is supposed to know what is going on -- 

MR. SAYPOL: I do assure you, your Honor. 

THE COURT: Then I will permit you to ask him. 

Q You delivered a report to Sam? 

A Yes, I delivered both a verbal and a written 
report to San covering all the details of that meeting 
with Abe of September 29, 19^1. 

Q Ve have it so far that you had a meeting with Abe, 
an Intermediate meeting with Sam, another meeting vitb 
Abe? A That is correct. 

Q Did those meetings with those parties continue 
qver a period of time? 

A Those meetings continued over a period of years. 

Q Vill you give us generally the details in making 
the arrangements for those meetings? Was there a 

definite procedure? A A very definite procedure was 
followed. I would have a meeting, with Abe. The details 
of this meeting I would report either that night of the 
meeting with Abe, if it was convenient and not too late, 
or else at a subsequent date, a few days later. I would 
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report these both verbally and In a written form 



Q To vhon? A To Sam 


T vould Hire to make 


this clear-- 


MR, KLEINKAN: If It Is not responsive, I object 


to It 


THE COURT: I don't know. 


MR, KLEIMKAV: Veil, he has been asked the question 


and he has answered. I don’t see that he should be permitted 
to make any kind of answer he wants. 


THE COURT: If he hadn't added the words "j would 


like to make this clear” you probably vould have gone right 
on . 


MR. KLEIf'fMAN : It put me on guard, yes, sir 


THE COURT: I think ve ought to hear It and If 


It Isn't responsive, ve will strike it. 

THE WITNESS; If I met Sam on the same night 
when I had had a prior meeting with Abe, then the report 
vould be verbal; but at my next meeting with Sam, say a 
few days later, I vould still submit a written report 
covering the material r had previously given by word of 
mouth. If the meeting with Sam occurred a few days after 
mymeetlng with Abe, then at that time I would submit first 
a verbal report and then I vould hand him on our parting 


the written report covering the same materfcl. 

Q Will you come now to the second meeting at Child 
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Restaurant ttrt. you told us about, ana - ' tell us vhat happened 
and vhat vas said between you. 

A T entered the Child’s Restaurant at about 8 p.ffi. 
according, to the instructions I had given Abe. He did not 
shov up for at least an hour and a half, and In the course 
of that time I made three phone calls to the Barclay 7 
number In the Hendrick- Company, which Abe had furnished 
me on ray first meeting. On each occasion Abe answered 
and said that he was just on the point of leaving. After 
about an hour and s half he did come to the Child’s 
Restaurant . 

Q What did you do, have dinner there? 

A We had dinner and a talk. 

Q What did you talk about? A First, I told 

Abe that the first matter on the agenda was to clear up 
any previous work in which he might have engaged with 
Helen, work involving the transfer of information to the 
Soviet Union. 

Q Bid you tell him this as a result of instructions 
from Sam’ A These were on direct orders. 

THE COURT: Did you tell him that? 

TlfE v jt NESS : I told him that these were my 

orders . 

q continue. A Then I gave Abe a verbal list of 
processes and material upon which the Soviet Union desired 
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information. 

Q Do you remember what they were? 

A I recall the items which I detailed to Abe. 

(i What were they’ A The first one related to 
any processes involving the manufacture of aviation gasoline. 
The second one was a dual one and had to do first with any 
of the techniques used for the manufacture of articles Trctn 
natural rubber, and, secondly, with any process could be 
used for the manufacture of synthetic rubber. The 
third item related to the manufacture of petroleum 
lubricants. The fourth item related to any processes 
for the manufacture of colloidal graphite. 

Q What Is colloidal graphite? A Colloidal 
graphite is an extremely fine carbon dispersion which is 
used as a lubricant, particularly under hlgh-temperature 
conditions as in steel mill operations, say. 

Q X interrupted you. Were there any other items? 

A There were two more items. The first of these 
concerned any processes for the manufacture of strategic 
organic chemicals. 


Q Can you tell us what kind? A Yes. 


MR. KLE I VMA V : T object to that. 

MR. SAYFOL : I withdraw that. 
q can you tell us what kinds you told Abe about’ 
MR. KLEI'JMAM: J r he told it. 
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q Did you tell Abe about those? 

A I mentioned at least tvo that I can recall. 

Q Just to clear this up, I expect that you vill tell 
us only those things vhl ch you said to Abe. 

A That is exactly vhat I am going to do. 
q Q 0 ahead. A The first concerned any processes 
for the manufacture of acetone. The second, any processes 
for the manufacture of synthetic butyl alcohol. Acetone 

is us*d as a solvent for sraokelesB povder. Butyl 

alcohol is a basic organic chemical used to prepare many 
other substances. 

Q Vhat do you mean by smokeless povder? 

A Smokeless povder is cordite. 

Q Vhat is cordite? A Cordite is a military 
explosive. 

Q What else was talked ab’u.ti 

A The final item was a shot-gun Question and involved 
any and all information vhlch Abe might find available to 
him regarding matters of military interest. 




THE COURT: Is this a convenient place to recess? 
MR. SAYTOL: It is entirely convenient for me. 

THE COURT: I am not breaking off the subject. 


am I ? 


MR. SAYPOL: No. 

THE COURT: Very veil, ve vlll recess 


ladies 
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and gentlemen, until 10.30 tociorrov morning, and I 

shall not repeat vhat I have been telling you right along, 

it stands just the same. 

(Adjourned to Thursday, November 16, 1950, 
at 10.30 o’clock a.m. ) 
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UNITED STATES OP AMERICA 

V 3 . 

AERAKAM BROTHKAN and MIRIAM MOSKOV.'JTZ. 


New York. November 16 1950. 1C:30 ».m 

»ri«l re s ume d . 


Present ; 


Mr. Saypol, Mr. Cohn, Mr. Foley, Mr. Done pan, 
Mr. Kleinmsn, Mr. Measinp, Mr. Sattler. 

(Defendants In Court. Jury in 'box.) 








MR. SAYPOL: May the record show the presence of 
the jury, the defendants, their counsel, and Government 
counsel, Kay the witness he recalled? 

TOE CPURT: Yes. 

HARRY GOLD, resumed the stand. 

THE COURT; Proceed, Mr. Saypol. 

MR. SAYPOL: I am prepared to renew my offer 
with respect to Gove rnment ’s Exhibit. 10 for identification 
at tht s time . 

THE COURT: May ! see it, please? 

MR. SAYPOL: Yes (hand! rip- to Court). 

THE COURT: You are only offer’np one side of 
this, aren't you? 

MR. SAYPOL: No, T believe both sides. May T 
examine It for a moment? 

TOE C0U n T: Yes (hancHnp to Mr. Saypol). 


MR. KLETNMAM: Before your Honor rules, I 


* 
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should live to be heard on that again to press the objec- 
tion J previously made, and one other thought that came 
to my mind, your Honor. 

TOE COURT: Yea. 

MR. SAY POL: I am offering only the one side, 

as your Honor suggests. 

TOB COURT: What is the other objection? 

MR. KLEJNMAN: I should like to call your Honor's 
attention to the fact that these matters relate to some- 
thing vhich occurred in 19^0, 1941 , and that opr ’Indict- 
ment of course begins as of the period 19^7. 

TOB COURT: That is true, but the very matter 
that they Inquired about before the grand jury concerned 
matter back in 19^0 and 1941 . 

MR. KLElNMAN: T should like to call your Honor's 
attention to the fact that these matters might have con- 
cerned the activities of the witness and the persons whom 
he speaks of in his testimony, it is not germane to the 
issue in th^a indictment as to the conspiracy »s alleged 
jn the indictment. These are matters that relate to 
other matters entirely. 

MR. SAY POL: T am prepared to answer that if 
the Court desires it. 

THE COURT’: T will hear you, yes. 

MR. SAYPOL: It applies directly to the very essence 
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of the charge -- 

TOE COURT: T vould think so. 

SAYPOL: TOe c ] rc urns tances of the meeting. 

THE COURT: T vould 30 think. There was a genera 1 
inquiry 'before the grand jury In 194? concerning- the activi- 
ties of these people together vi th others, and the indict- 
ment charges that Gold and Brothman and Moskovltz con- 
spired to impede the administration of justice in th»t 
Gold and Erothman vould go before the grand jury, that 
they vould testify and tell a story vhich was false on 
certain matters. Nov the Government is attempting to 
show that some of these matters were false. 

MR. KLE INMAN: Ve appreciate, your Honor, that 
these are things that the vitness claims that he wrote 
which vould simply bolster up his testimony. 

TOE COURT: jt is not being offered on that 

basis . 

MR. SAYPOL: It is offered on a basis of refreshing 
^collection. 

TOE COURT: And J vjll instruct the jury that 
thty are not to receive it on the bas-s that it Is corrobors- 
tlve of anything he save. ■ indirectly it might have that 
effect but It Is not being offered or received for that 
purpose. it i» being offered on the theory of, as T 
understand the Government, and T have not yet received it. 
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past recollection recorded. 

MR. KLETNKAN: Yes, but he has given his testi- 
mony vith respect to the past recollection. 

THE COURT: T air, po*ng to see. If he gives his 
recollection, present recollection, vith respect to any 
of those items, then as to those particular items it 
is not admissible. It is only admissible under the 
rule, as I understand it, if he has no present recollec- 
tion as to any of those items, and he can yet certify, 
as he aits here today, that it is e true record of vhat he 
made of It at that time but yet has no present recollec- 
tion. 

MR. KLETNMAN: He said that was a record of 
vhat he made at that time. 

TOE COURT: We vill see. As S matter of fact 
I vi 11 not admit this card or any item on it until I am 
satisfied that 4t meets the test. 

MR, SAYPOL: Let me supplement vhat your Honor 
has said. The Court has put its finger on the crux 
of the indictment. Bear in mind my opening, my caution, 
my admonition to the jury not to be diverted from the 
actual charge. The indictment says thstthe conspirators 
did agree upon fictitious explanations of their associations 
vith each other. 

VI gmore says in respect to past recollection 
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recorded that to reject such a record - and mind you, there 
has been testimony that this was made at or aboutthe time 
that this meeting was effected - would be to reject the 
best and frequently the only means of arrlvfig at the 
truth . 


THE COURT: I did a little refreshing of recollec- 


tion myself. 

MR. SAYPOL: Then your Honor la familiar with 
the authorities. The state of the record is such 

that Mr. Gold testified yesterday that he had only a 
fragmentary recollection. 
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THE COURT: All right, I do not think I need any 
more argument. Let me have that. I am not admitting it as 
yet. I want to ask the witness some questions, 

(Hr. Saypol hands card to the Court.) 


BY THE COURT: 

q Mr. Gold, as you sit here today, do you remember 
the exact day of the week, not the date - you gave ua 

the date, September 29 , 19*1 ~ the exact day of the week 

and the exact time that you were to meet Mr. Brothman? 

A I do not, your Honor. 

Q. Nov, I want you to look at Government’s Exhibit 10 
for Identification and see If it refreshes your recollection 
as to the day of the week and the time? 

A (Examining) It does not, your Honor. 

Q Veil, keep that record in your hand and tell me 

whether as to that particular item It represents a record 
of the day and time when you met Brothman, and whether 
at the time or at ct about the time that you met Brothman 
you looked at that card or record and you knew at that 
time that the card was a correct record of the day and the 
time when you met Brothman, 

MR. KLE INMAN: Your Honor, with deference to the 
Court, in so far as the position I have taken, I take an 
objection to your Honor's question. 


THE ChURT: Upon what ground? 
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MR. KLE INMAN: I submit that It is immaterial. 

THE COURT: It is material for laying a foundation 
for past recollection recorded. 

MR. KLEINMAN: The witness ha3 stated that he knev 
the time — rather, he knew the date but he did not know the 
time . 


THE COURT: He knew the date, September 29th. 

MR. ELE INMAN : Yes. 

THE COURT* Did you look at the card? 

MR. KLEINMAN: No, I have not seen it. 

THE COURT: He did not know the day. 

MR. KLEINMAN: I have not been shown the card. 

MR. SAYPOL: Yes, I did show the card to Mr. Kleinmar 
the first day and asked him whether he would object to it. 

MR. KLE INMAN : I have not seen the card. 

MR. SAYPOL: Oh, yes. 

THE COURT: He did not know the day and the time, 
the hour. He knew the date. So, therefore, we have a 
situation vhere he can refresh his recollection from the 
card. He does not remember the day or the time or the 
hour -- put it that way -- but he does know that at or 
about the occurrence of the events recorded on the card 
that he did look at it and that he knew that at that time 


it was a correct record of the day and the time when he 
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met Brothman. 

MB. KLEINMAM : Yes. My recollection Is, your 
Honor, that whatever record was made by him, presumably on 
this card, was made perhaps a week before or sometime before. 


THE 

COURT: It makes no difference. 

MR. 

KLEIMMAN : Veil,-- 

THE 

COURT: I am putting It at or about the time 

of the events 

of the meeting with Brothman. 

MR. 

KLEJNMAM: Your Honor, I Intend no disrespect 

for the Court 

' s asking the question. May I have an objection 


'THE COURT: Very well. 

MR. KLEIMMAH: And take my exception to it. 

THE COURT: How, will you read my question. 

(Question read as follows: "Q Veil, keep that 
record In your hand and tell me whether as to that 
particular item it represents a record of the day 
and time when you met Brothman, and vhether at the 
time or at or about the time that you met Brothman 
you looked at that card or record and you knev at 
that time that the card was a correct record of the 
day and the time when you met Brothman.") 

A At the time In 19^1 ^hen I met Abe Brothman I 
looked at this card and at that time I knes that the cqrd 


represented a correct record. 

q now, look at the next item there. Do you remember 
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the exact place, independent of that record, the exact 
place where you met Brothman on September 29, 19^1? 

A No, I do not, your Honor, All that I remember 
all through the years free 19^1 on is that it was up in 
the high 20 's and scoewheres between Sixth and Seventh 

Avenues , 

Q Very well. After looking at that record has it 
refreshed your recollection as to the exact place where you 
met him? 

A No, it doesn't, not even now -- not even now, 

Q At or about the time that you met Brothman did 
you look at the card, at or about that time, and did you 
know at that time that the card represented accurately 
the place where you did meet Brothman? 

A Your Honor, I was aware of the fact that the card 
had upon it accurately the spot where I was to meet Abe, 

Q And where you did meet Abe? 

A And I did go to that spot and meet Abe. 

Q Look at the next item on that card. 

A (Witness examines card.) 

Q May X see it a minute. A Yes (handing card to 

the Court ) 

Q Bo you have an Independent recollection as you sit 
here today as the type car that Brothman drove that day or 
the license number of that car? A Your Honor, I am totall 


unfamiliar with automobiles and I could never identify a 
card of any particular type. All I recall was that it had 
seats In the front and the back. Ail that I remember about 
the license number — I knew this all through the years — 
was that there was a capital N there. 

Q So that we might follow that with the statement, 
and if I am correct, please so advise me, that the record 
on Government’s Exhibit 10 for identification with respect 
to the car does not refresh your recollection today either 
as to the type car and the license number on It? 

A No, it does not, your Honor. 

Q Nov, does the writing on thlB card represent a 
record of the type car and the color cf the car and the 
license plate of the car in which you were to meet and did 
meet Brothman, and did you at or about the time that you 
met Brothman have occasion to look at the card with respect 
to that particular item, and did you know then that It 
was an accurate record of the type car, the color of the 
car and the license number of the car in which you met 
Brothman? A Your Honor, when the car came along the 
appointed street, I took the card out of my wallet and 
checked the number on 1 t against the number on the license 
plate of the car. I knew the two agreed,. As regards the 
make of the car and the type of car that it was, I would 
have been unable to distinguish at any time whatever. I just 
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don't knov about these things. 

Q So that the only thing that you can say now that 
you knew vas accurate with respect to that particular item 
vas the license number? A Was the license number. 

Q Hov about the color? A It vas hard to tell; 
it vas very dark on that street. 

Q Hov about the type; vas it a sedan or don’t you 
knov vhat a sedan Is’ A I don't knov vhat a sedan is. 

Q Very veil. Then the only thing that you certify 
today vas accurate at that time, as far as you nov knov, 
vas the license number of the car, is that right? 

A That 1 s correct, your Honor. 

THE COURT: Very veil. May I see it again? 

(Witness hands card to the Court.) 

Q Hov, look at the next Item (handing card to the 
witness). A (Examining card.) I have. 

Q Bid you address the man in that car by name? 

What i s your independent recollection of that? 

A I think not, as far as I recall. 

Q Bid you give that man regards from Helen? 

A I did, your Honor, 

Q Bid you ask him anything about his wife Naomi? 

A I recall that I asked him about his wife, but I 
don't recall using the name Naomi. All through the years 
I could rot remember the name Nacmi being on the card. 
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Q Did you ask him anything about his child? 

A I don’t remember, your Honor. 

q Nov, after having looked at that card has it refresh^ 
your recollection as to the conversation? 

A I still cannot say with certainty that I asked '* Abe — 

Q Did you refer to him by name? 

A No, I didn't refer to him — he introduced himself 
to me after I Introduced myself. I said I was Prank Kessler 

and he said he was Abe Brothman. 

Q After looking at this card can you say that you 
did look at the card at or about the time vhen you met 
Brothman, and that vith respect to this particular item 
that I have just addressed your attention to, that it 
contains an accurate record of the statements vhlch you 
made to Brothman at the time of the meeting? 

A vi 11 you repeat that, please? I did not quite 


understand it. 

(Questl on read . ) 

A This card contains an accurate record of the — 
veil, 1 can’t say that I made all of these statements, your 

Honor . 

Q All I vsnt to knov is whether at that time, 
whether you can say now, whether at that time what you have 
in that record is an accurate record of what you said or 

variance vith anything you have on 


whether there is some 
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that card that is nov set in your mind. 

A Your Honor, thia is exactly the way I recall it: 

On the train up frcro Philadelphia 

Q Ve have your present recollection. This iB very 
technical and I knov it is hard for a layman to understand 
it. What I want to knov nov is, at the time of this first 
meeting vlth Brothman on September 29> 1941,. did you look 
at Government '8 Exhibit 10 for identification, and did 
you then know that it set forth an accurate record of 
the statements which you made to Brothman at the moment 
of the meeting? A In 1941 I knew that this card set 
forth an accurate record oT the statements which I made 
to Brothman when I met him. 

Q May I have it? A (Witness returns card to the 


Court . ) 
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Q The only thing you did remember, #s you said 
here yesterday and today, vas that you did definitely 
state to Erothman, "I bring you regards from Helen"? 

A And that T asked sbout his vife, but not by name. 

Q And you don’t remember having asked about his 
baby girl? A I do not recall, your Honor. 

THS COURT: Very veil. J will admit this card 
vith certain deletions or exceptions. For example, he 
cannot certify that the statement here vith respect to 
the type of car vas accurate etthat time becsuse he had 
no vay of knowing. That is the only thing I vill delete. 
Vith respect to that, T vill also delete that portion 
which says, "Give regards from Helen," because he presently 
remembers it. That vill come out, and he did remember 
asking about his wife, but in view of the fact that he 
did not remember the name, J think that is all one continu- 
ous statement, and T vill permit that portion to go In. 

The mechanics of calling it to the attention 
of the jury, I will leave entirely to you. 

MR. KLEIN MAN: May I call your Honor's attention 
to the fact that the witness said he can’t say that he 
made all the statements contained in the card and he also 


said, in answer to your Honor’s last question, that it vas 
in 19^1 that he knew this card contained an accurate 
statement of those matters that he said and did at that 
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time - 1543. 

MR. SAYFOL: His Statement Is tha t he can't 
recall nov, but he still certifies th*t that Is an accur- 
ate re c o rd . 

THE COURT: Yes, he did. 

MR. SAYPOL: I would suggest that those por- 

tions which your Honor has allowed be read to the jury. 

I would suggest further, in line with your Honor's ruling, 
if T may, T should like to make an appropriate enlarge- 
ment, deleting those portions as to which your Honor has 
ruled, and substitute that as the exhibit. 

THE COURT; I think that will be satisfactory. 

MR. KLEINMAN: May I see the card? I haven’t 


seen it yet. 

THE COURT; Yes, just a minute; 

Q This entire Government's Exhibit 10 for Identifies 
tiors is in your handwriting? A Yes, it is, your Honor 
THE COURT: All right, show this to Mr. Kleinm^n 

(handing to clerk). 


MR. X'LEjis’MA.V; I believe I have already made my 
objection to the offer. 

THE COURT: It may be received. 

(Government 's Exhibit 10 for identification received 
in evidence . ) 


MR. KLETNMAN: 


Will your Honor direct the jury 
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th? t these matters do not -- 

ThS COURT: I vj 11 give them » proper instruc- 
tj on In a moment . 


KrJ. KLEyMlv'.N: All rlrht, sir. 

MR. CAYPOL: May 7 read this with the witness? 

THE COURT: Yes. 

MR. KLSTNMAN: Do we know now exactly what por- 

tion your Honor has allowed in? 

TOE COURT: As a matter of fact, J think before 
he begins to read It, it would be best if T told the Jury, 
in as simple language S3 T can put it, what force and 
effect this particular record has. This record that 
I have just admitted into evidence is a record which the 
witness has just said he has no present recollection on, 
but he did say that it represents an accurate record 
as of September 29 . 19 ^ 1 . of events that occurred on 
that evening, and J am giving it to you in general 
language, particularly with reference to those items 
J have admitted. Jt le not admitted therefore as an 
independent piece of corroborative evidence, as some 
of these documents are that come in, to corroborate some- 
thing the witness has said because this witness can't 
say anything about It at this time; he hasn't a recollec- 
tion about those items that have just been admitted. 

These items, therefore, in the scheme of things. 


flh 


Gold-direct 


530 






are really to fill in Biasing links in the witness's 
story that he cannot remember, but 1 b one of those excep- 
tions in the rules of evidence that permits this type 
of record which comes under a rule known ss past recollec- 
tion recorded, to come into evidence. So on that basis, 
and as I say not to corroborate" some thi ng which the wit- 
ness is saying or has said, but to fill m a portion of 
the witness's statement that he has no recollection on, 
the document is admitted. It is not admitted, further, 
for the purpose of verifying that he had received instruc- 
tions from anyone. That js not the purpose of the admis- 
sion here. 


tfR. K1£JNMAN; And with respect to the defendant 
Moskovl 1 1 , will your Honor Instruct the jury that they 
cannot use the evidence that you just allowed in in any 
vise against her or to be considered against her. 

THE COURT: At this particular point in the trial, 
T wodld say that you are correct, but I can't say whether T 
will agree with you subsequently. 

hR. KLEJNU.AN; Of course, as of the p^resent time 

only. 


THE COURT; Very well. 

t" D . oA7r’ OL: For U,e record, that is n.y position, 
I shall as k the witness to read as I indicate and 
ask him tv mv own Indication to delete that which vour 


Oold-di rect 


531 


flh 





Honor has rejected. 

THE WITNESS: The first word Is written "Mon" 


for Monday. The next is "10 p„M.", the "M" almost ob- 


The next line 13 "N" and is "North," 


scured 



"2? bet." for between, "6 and ? Av." it stands for 
27th Street between Sixth and Seventh Avenues. 

MR, KLEJNKAN: Your Honor, should we have this 
explanation or reading of whst is actually there? 

THE COURT: Veil, he is reading. It says 27 th 

Street? 


THE WITNESS: It says 27th bet. 6 and 7 


THE COURT: We will let the jury determine 



MR. KLEINMAN: There might be some confusion 


as to what is there. For example, "bet" he might say 
is between, but he reads b-e-t. 

THE COURT: You do want him to point out what 

he Is explaining? 


MR. KLEINMAN; Yes. 


MR. SAYPOL: Don't read the next line. That 


Is the line which your Honor questioned concerning the 
vehicle . 



THE WITNESS: The following line has on it "2 N 908 
MR. SA v P0L: Read the first word, if you will, 



MR. SAYPOL: 


The following of course is the mention 
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of the name "Helen." Delete that. Continue. 

TOE COURT: "Would you have any objection? 

MR. KLBTNMAN: No. 

MR. 3AYP0L: Then may I read the vhole thing 
except for the description of the vehicle? 

WE COURT: Do you object to that? 

MR. KLEINMAN; Not for that reason. 

THE COURT: You do vant deleted, however, the 
type of vehicle? 

MR. KLEINMAN: It doesn't matter either. I 
have made my objection to the entry of the evidence -- 

THE COURT: You won't stand on that technicality, 
that he couldn't certify that that particular portion was 
accurate or that he had actually said today as he sat here- 

MR. KLEINMAN: No. 


THE COURT: Very well. The entire card can po in. 
MR. SAYPOL: Then may I read the whole card? 

THE COURT: Yes. 

(Mr. Saypol reads Government 's Exhibit 10 to the jury.) 
MR. SAYPOL: I may substitute then an enlargement 
of the vhole card. May the jury be requested in examining 
the card to hold it by the tab of the identification mark? 
THE COURT: Yes, and only to look at the face 


of that. 

(Government's Exhibit 10 shown to jury.) 
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Q I believe yesterday that when we parted, Mr. 

Gold, yon had described s aeries of matters to Mr. Broth- 
er 1 at your second meeting which your Soviet superior 
would be interested in receiving from him through you. 
Having enumerated these matters, what did Mr. Erothcron 
say, if anything? 

A Abe told me that he could obtain information 
on some of these items. 

Q Was anything else said? Did you go through;-, 
by this time, customary routine of establishing the next 
meeting? A The only thing that happened that I csn 
recall is that at Abe’s request, I set the place for the 
next meeting at the comer of Dey and Church Streets. 

Q Do you recall hov far off that wad to take place? 

A I cannot recall exactly. All I can say is 
maybe a week or ten days or two weeks. 

Q Do you recall what time of the day or nigdot it 
was to be? A It was sometime around 3 p.m. 

Q Did the meeting take place? A I came to New 
York and I went to the southeast corner of Dey and Church. 

Q Can you describe, if you recall, the location 
with respect to lightness or darkness, traffic, and so on? 

A I recall the location because continuing in an 
east direction there was a small cafeteria which was 
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closing or closed for the night. 

Q Was there ary traffic, any pedestrian or vehicu- 
lar traffic? A There was a fair amount of pedestrian 
traffic but most of the - It wasn't very heavy. 

Q Vas Brothmsn there at the appointed time? 

A No, he was not. 

Q What time did he arrive? A He came fully two 
hours late. 

Q Vhat time was it by that time, do you remember? 

A It was abofat ten o'clock. 

Q What did you do while you waited for him? 

Did you just remain standing there or did you try to 
ooomunicate with him? A I made several calls. j am 
very sorry - J actually cannot recall definitely whether 
I did make calls or not. 

Q When he got there finally, did you say anything to 
him about the reason for his late appearance? A When 
Abe met me, he told are that he had been unable to pet 
away because there were many people In the Hendrick offices 
working late that night. Abe said that because of the 
number of persons around the engineering office that he 
had been unable to obtain any Information h jt that he would 
have it the next time. 

Do you recall vh«t vas the total time which elapsed 
at that meeting? A The total time could not have been 
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much wore than say five minutes, 

Q Vas another meeting arranged then? A I Bet 
the place for another meeting. ’ It vas to he In that - 
general area around Dey and Church Street, and the Hudson 
Terminal, hut It wasn’t on that exact corner. It vas 
somewhere in that area, say tvo or three blocks away. 

Q Hov about the interval? Vas it to he about 
the same Interval as previously with respect to the prior 
meetings? That 13 , a week or ten days In between? 

A It was an interval of that order. 

Q Vas the meeting held? 

The meeting did take place. 


A 
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When, daytime 


or 


nighttime ? 


A No, it was in the 


evening. 

Q Vhat happened at that meeting? A This time Abe 
came on time, and he gave me a blueprint of a piece of 
chemical equipment known as an esterifier. 

THE COURT: Where vss this meeting 
THE WITNESS: It was somewhere in the area of 
Dey and Church, anywhere from two or three blocks away, 

I have a hazy recollection that it was in the easterly 
direction. It was very close to the waterfront. It 
is very hard to recall these things. 

Q You told ub that he gave you a blueprint of an 
esterifier? A An esterifier. 

Q is that e-s-t -e-r-1 -f -i -e-r? A That Is correct. 
It 1 b a piece of material used to prepare esters for 
alcohols and acids. It is used in lacquers and varnishes. 
THE COURT: What was that a blueprint of? 

THE WITNESS: An eBterlfier. 

Q Do you recall anything else about the conversation 
that vas held that night? A I do not. 

Q. Can you remember vhat the time vas that you had 
that meeting? A It vas about 8 p.m, 

Q What was the reason why these meetings were held 
at night that way, if any? 


flt2 


536 


Gold-direct 

MR, SAYP0L: All right. Counsel vanted the time 
f i jed and I wanted to give it to him. 

I will withdraw the question. 

MR. KLEIMMAM: All right, but don't be impatient 
with me. My only objection was a3 to any reason he may 
have had unless it was discussed. 

Q Did you have any conversation then about effecting 
another meeting? A Yes. I arranged another meeting. 

Q In respect to arranging the other meeting, you 
told u s about a series of three now. Was that the general 
pattern that vas followed with Brothman from that time on? 

A That vas the general pattern that was followed.’ 
ft That is, you would have a meeting-- 
^ Have a meeting and we would set a date. I vould 
usually set the time for the following meeting, 
ft That is, the date, the time and place? 

A That is correct. I had to get away from work, 
ft Returning to the blueprint which he gave to you, 
vhat did you do with it? 

A I put it in a manila envelope I had ready. It 
is sort or a plain manila envelope. It is the sort that 
is used to contain 8-1/2 * 11 sheets, and I gave It to 
Sam in Mew York City that very night at another place, 

hours later. I can't recall. I had a prearrange, 
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meeting with Sam for that very night. 

q Before the time of the next meeting vith Brothman, 

did you see Sam again? A Yet, I did. 

Q Did anything occur vith respect to this blueprint 

that you told us about? 

MB. KLEINMA.V: I object to that as not binding 
upon us and not within the issues of this indictment. 

MR. SAYPOL: I am not asking for conversations. 

I am asking what happened. 

MR. KLEIffMAN: My objection goes to the substance 
of what took place or happened not in the presence of the 
defendant . 


MR. SAYPOL: I will withdraw that. 

Q You say you saw Sam prior to meeting Brothman 
again? A Yes. 

Q Having seen Sam for the second time subsequent to 
the meeting you have described, did you then see Brothman 
by prearrangement ? A Yes, I did. What happened 

here is a blur. There are possibly six meetings frcm the 
time of the fourth one up until the middle of December of 
19^1. I can't even give the intervals between the meetings 
Itntght be that there were sometimes two in one week. All 
I know is that there were six meetings free, the time of 
the fourth meeting, in between the time of the fourth 
meeting until the middle of December, 19M. 
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THE COURT: I don't understand that. There were 
six meetings betveen you? 

THE WITNESS : Approximately six. 

THE C^URT: Six meetings betveen when? 

THE WITNESS: Betveen the time of the meeting I 
have just told about, the fourth meeting at vhlch I received 
this blueprint. 

THE COURT: There vere six meetings after the fourth 

i 

meeting? 

THE WITNESS: Six meetings after the fourth meeting 
and up until the middle of December, 19*1, That number is 
subject to maybe 75 per cent error, 

MR, SAYPOL: May I have this marlred for 

ldentlf 1 call on, please? 

(Marked Government’s Exhibit 11 for Identification.)! 
Q Mr. Gold, I show you Government’s Exhibit 11 for 
ldenti ficatl on and ask you to examine It and tell me 
whether you recognize vhat it Is (handing paper to witness). 

A It’s salient features 

MR. KLEINNAN: Before you answer-- 
Q I asked you whether you recognize it. 

A Yes, I do. 

MR. SAYP1L: I asked him whether he recognized 
It and remembered what it was. 


MR, KLEJNMAN: I suppose the answer should be 


'W 


I 



$ 
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Yes or No "first, so that ve know whe^er to ma/e an 

ob jecti on to it. 

THE WITNESS : 1 see. 

Q Co you recognise it? A its, I or. 
q 18 Government's Exhibit H for identification the 
blueprint vhich you have testified Brethren gave you of 
an esterifier and vhich you have testified you gave to Sam 
immediately thereafter? A That's right. 

MR. SAYPOL: I offer it in evidence. 

MR. KLEJNKAN: May ve see it, please? 

MR. SAYPOL: (Handing blueprint to Mr. Kellnmsn). 

MR. KLE INMAN: Ve have no special objection to 
the paper. Our . objection vas to this entire line of 
offering in evidence here these matters which I claimed 
to be at the beginning not germane to this issue. 

THE COURT: I do not know whether I understand 

you. 

MR. KLE I MMA N : I was about to say, I would 
like to make myself clear, I assume from time to time 
certain papers and documents will be offered and I may 
have some special reasons for objecting to those papers 
and documents, but my main objection nov is that all 
these matters that Occurred in 19*1 irrelevant to 

this issue and the charge in this indictment. That is 
the only ground of my objection at this time. 
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MR. SAYPOL: May I answer Mr. Xleinman? 

THE COURT: If you care to. 

MR. SAYPOL: I am now embarked on proving what 
tbe real associations of the co— consplrat ors were, as 
distinguished from the alleged concocted story that vas 


told in 1947. 


MR. KLE INMAN: I understand Mr. Saypol's contention 
THE COURT: Very well. That la the basis upon 
which I have been admitting this testimony. 

MR. RLEINMAN: I understand that, too. 

THE COURT: Objection overruled. 

Q Mow, you told us that immediately after receiving 
Government's Exhibit 11 from the defendant Brothman you 
saw Sam and you gave this to him, is that correct? 

A Yes, I did. 

Q As I recall it, sometime thereafter and before you 
met Brothman again, Sam^ returned this to you, this Exhibit 
11, Is that correct? A Yes, he did. 

Q Nov, at the following meeting with Brothman tell 
us what happened, particularly with respect to this 
Government's Exhibit 11? A I told Abe that the 
drawing of the esterifler 

MR, SAYPOL: Just a minute, j have to interrupt 
you again. I have been neglectful, with all the excitement, 
that I forgot to ask that it be marked in evidence, having 
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been admitted. I am not Quite sure whether the record 
1b clear that the Court has admitted It; if not, I ask 
that It be admitted. 

THE COURT: It is admitted. 

(Government's Exhibit 11 for identification 
received in evidence. ) 

Q Nov, vill you continue with your conversation — 

THE COURT: Vhat Is an esterlfler, did you say? 

THE WITNESS; An esterlfler Is a piece of 
chemical equipment used fof the manufacture of esters, 
which are technically combinations of alcohol and acids. 
Theee esters are industrial solvents or chemical intermediate 
used to prepare other chemicals. 

MR. SAYPOL: May I just digree3 for a moment? 

Would the Court allow me, In the course of the witness’s 
testim ny regarding this exhibit, to call the attention 
of the jury to the fact that the legend in the lover 
rlghthand corner of the exhibit bears, amongst other 
things, the .name Hendrick Company and the date October 
19, 1941. 


Q Go ahead, Mr. Gold. A I told Abe that the 
drawing of the esterlfler was excellent, but that It was 
not complete, and It required a certain amount of written 
or descriptive material before such a piece of equipment 
could be useful. I told him that it was necessary to know 


lvtQ 


Gold-direct 


542 






vhat vas being ester! fled. There vere literally 
hundreds of thousands of possible esters, and possibly 
100 or so commercial ones; and also that the conditions 
should be specified-- the conditions for the esterification 
should be specified, the temperature and the time allowed 
for the reaction to go on, any materials added to promote 
the reaction and so on; and Abe told me thA he would furnish 
at a later date this descriptive material, 

MR. SAYPOL: May this group of nine blueprints 
be marked as a single exhibit for ldenti fi cati on? 

(Marked Government’s Exhibit 12 for identification. 

Q Mr. Gold, I ask you to look at Government T s Exhibit 
12 for identification, looking particularly at the legend 
and the date, and ask you to examine them. 

MR. SAYPOL: Your Honor, in order to save time, 
if your Honor Is so disposed, we might as veil take our 
morning recess nov add the witness can examine the exhibit 
in the interval. 

THE COURT: Very well, we will take our morning 
recess now, ladles and gentlemen^. 

(Short recess. ) 

THE COURT: Call the witness. 

HARRY GOLD Resumed, 

MR. SAYFOL: The jury, defendants and counsel 


on both sides are here. 
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THE COURT: Instead of doing that, let us do it 
the other way: In the event that you do not say anything 

ve will assume for the record that all the defendants are 
present, the lavyers are present and the Jurors are present 
MR. SAYPCL: The only reason I am doing It is 
because I am trying to save the Court from doing it. I 
would rather have the Court do it. 

THE COURT: I think ve will assume for the 
record, and Mr. Kleinman will agree, that unless the 
record so Indicates, that all the parties required to be 
present at thl» trial, including the jurors and the judge, 
are all present. 


MR. KLE INMAN: I will agree to that, your Honor. 
MR. SAYPOL: That will 3ave me a very heavy burden 
BY MR. SAYFOL: 


Q Mr. Gold, did you examine those papers? 

A Yea, I have. 

Q Do you recognize them? A Yes, I do. 

Q Are those similarly blueprints that you received 
frctn Mr, Brothman in the course of this series of meetings 
which you described between September and December, 1941? 

A I received these blueprints frcm Mr. Brothman 
sometime around the middle of December, 1941. I received 
quite a few other blueprints relating to other items, 
blueprints of a fragmentary nature, but I can't recall vhat 
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the subjects vere or anything about them. 

Q For the moment confining yourself to these, 
you say these are the same? A Yes. 

Q Did these go to Sam, too? 

A No, I never submitted these to Sam. 

MR. SAYPOL: I offer these in evidence, 

MR. KLEINMAN: May T see them, please. 

MR. SAYPOL; Oh, 1 am sorry. 

(Mr. Saypol hands blueprints to Mr* Kleinman. ) 

MR. SAYPOL: Is there any objection, Mr. Kleinman? 

MR. KLEINMAN: None other than I stated at the 
very outset, and I shall not make any other specific 
objection to them. 

THE COURT: The objection is overruled and they 
are received. 

(Government's Exhibit 12 for identification 
received in evidence. ) 

THE COURT: Hov many blueprints are there to that 


exhlbi t ? 

MR. SAYPOL: I counted nine, if the Court please. 

I vl 11 count them again -- there are nine papers. 

THE COURT: Mr, Cohn, you have not forgotten 
about the introduction of the transcript of the grand 
jury minutes? 

MR. COHN: Ve have not forgotten that, your Honor. 
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We have had considerable discussion about it and I might 
state, ein.ce your Honor brings it up, that we were not 
quite clear as to the manner in which you want that submitted 
Ve assumed that the stenographic minutes of the trial would 
contain those portions of the grand jury testimony which 
your Honor received in evidence and would be the best 
evidence of just vhat your Honor did allow in evidence 
and would, of course, omit those questions and answers 
which your Honor excluded. 

THE COURT: Vhat 1 had in mind was, I thought 
the jury might want to have that portion of the grand jury 
testimony -- 

MR. COHN: You mean as a physical exhibit 
rather than requesting that 1 t be read from the stenographic 
minutes of the trial? 

THE COURT: When they deliberate on their verdict. 
MR. SAYPOL: Perhaps I can make a suggestion. 

Why do we not moke suitable copies from the -transcript? 

That is an exact record of the grand jury testimony 
that was read. 

THE cr-UHT : in the event that the jury so requir es 

1 1 . 

MR. SAYPOL: For whatever purposes the Ccurt may 

direct . 


THE COURT: 


1 think that will serve the purpose. 
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MR. SAYPOL: I would again call to the attention 

of the Jury, in respect to Government’s Exhibit 12, the 
legend Hendricks Manufacturing Company and the dates 
December 3, 1941, and I believe some of them were December 9 j 


19 ^ 1 . 

Q with respect to these last two exhibits, Mr. Gold, 
subsequent to conversations with Sam, at a meeting with 
Brothman in December, you had a conversation with him? 

A I had a talk with Abe sometime around the middle 
of December of 1941* 

Q What did you say and what did he say? 

A I told Abe that in order to facilitate and expedite 
the transfer of information to the Soviet Union, that I had 
effected arrangements through my Soviet superior whereby a 
large number-- a large amount of material or a large number 
of blueprints could be copied at Amtorg in a matter of a 
few h our s - - 

Q. Let me Interrupt for just a moment. You have 
used that phrase "Soviet superior”. At that time were you 
mentioning the name Sam to him or were you referring to him 
as your Soviet superior? A I never mentioned the name 
Sam to A be. 

q_ Excuse the interruption, ilov go ahead. 

A I said that the material, no matter ho* extensive, 
could be copied in a matter of a few hours and could be 
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returned to him just as rapidly, the same night, 

is. 


Q Bid you have anything to say -- 

THE COURT : Just a moment. There vss a breaking 
off here when Mr. Saypol put a question. Did T understand 
you to say that you had told Abe that In order to facilitate 
the transportation of the documents to the Soviet Union 
you had arranged to have them copied at Amtorg; Is that 
vhat you said? 

THE WITNESS i That was vhat I told Abe. 

THE COURT: All right. 

Q Nov, breaking off again for a moment, did you have 
anything to say with respect to matters like these two 
exhibits I have shown you, as to their form, their 
character, their adequacy? 

A I told Abe that he would, have to mend his ways 
regarding two matters; the first was the submission to 
me of fragmentary bits of Information, such as these 
blueprints, without any accompanying descriptive matter; 
and, secondly, I said that he would have to start keeping 
appointments on time, Abe said that he was Irritated; 
that apparently the Soviet Union didn't appreciate the 
value of the material he had submitted in the past. 

Q, Prior to hie association with you? A Yes. That 
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Is, during his association with John and Helen. He 
said that he had given the complete plans f or a Houdry 
cracking plant test -- 

Q What Is that? A Houndry -- H-ou-d-r-y -- 
that Is a process used for the manufacture of high-octane 
gasoline. And he also said that he had given to John 
the plans for a turbine type aircraft engine, and that 
at a later date he had given to Helen the plans for one 
of the first Jeep models which had been designed and 
built by the Hendricks Company, 

Abe told me that if It was matters of military 
importance that were desired, and If it were complete 
plans and complete descriptions of processes, that at that 
very minute there was on his desk at Hendricks the 
complete plans plus all of the descriptive material, 
for the operation of a military explosive plant in Tennessee; 
that all of the blueprints, all of the descriptive 
material was there, and that he could turn it over to me 
the next time ve met, 

I set the date for December 22nd of 1941 -- 
THE COURT: December what? 

THE V IT MESS : December 22nd, 

A (Continuing) And I came to New York on that night. 

I had set the time also^ and I recall it as being lO.p.m, - 


Q ’/here ? A I had set a place 
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Q Where? A It was 51st Street and Lexington 
Avenue, and it was on the northwest corner. 

Q Do you remember anything about the Ecene, that is, 
about the locale, the type of buildings there? 

A I know that scene very well. On the corner where 
I waited, the northwest corner, there is a Bickford’s 
followed by a cafeteria called either the Lane or the 
Park Lane, and then there Is a Translux Theatre. On the 
southwest corner there lea bank with a clock on the face 
of the building 

Q When were you there last? 

A When vs3 I there last? Gee, it must be three 

years, I guess. 

Q Now, continue. A More than that, maybe.* 

Q All right, continue with the narrative if you will. 

A On the southeast corner there Is a cigar store and 
just below it there is a Loev’s Theatre. 

Q All right, we have enough of the details, I think. 
Will you continue with your arrangements with Brothman and 
any other arrangements that you made. 

A I waited for Abe on that corner. I told him to be 
exactly on time, because I told him that T was going to make 
split -second arrangements with my Soviet superior, so that 
I could transfer the Information to him, so that he could 
get it copied, and so that I could return it that same 
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Q Did you make such arrangemengs vith your Soviet 
superior? A 1 made such arrangements and I made arrange' 
ments at heme so that they wouldn't expect me home that 


night. 
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Q Tell us what transpired? A I vent to the 
northwest comer of 51st Street and Lexington Avenue end 
I waited there for about twenty-five minutes . Abe did 
not show up. 

Q Vhat did you do?? A T tooV a cab and I went 
to the We3t Fourth Street Washington Square station of 
the Independent Subway. 

Q Was that the agreed rendezvous arrangements 
with Sam? A The agreed rendezvous start va 9 on one of 
the uptown express platforms of the West Fourth Street 
Washington Square station. 


THE COURT: I thought the rendezvous was at 51st 



Street . 


THE WITNESS: The rendezvous with Abe was at 


51st Street and Lexington Avenue. .The rendezvous with 
Sam was 


TUB COURT: I see. 


THB WITNESS: That was the reason for the 3 plit 
second arrangements. 


MR. SAYPOL: Your Honor, you see, he was to fceet 



Abe at 51st and Lexington and Sam at the West Fourth Street 
Washington Square station.' 


Q la that correct? A Yes. 


Q The plans were to meet with Abe at 51st Street 
and then go downtown? A Yes. As I got to the express 
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platform, T thought I saw Sam on one of the -- 

MR. KLEINMAN: I object to that 8nd to vhat hap- 


pened at that point. 

MR. SAYPOL: The vltneas la describing what he 


did, not what he said. 

THE COURT: It may affect Brothman. It may affect 
him adversely and it Is outside of his presence. 

MR. SATPOL: Whether it affects him adversely 
or not. It Is part of the conspiracy. 

MR. KLEINMAN: On that score, I must then object 
to this line of examination pursued by the District Attorney 
upon the ground that the Government has already established 
vhat it set out to do in its statement to your Honor as 
to the purpose of this examination. That Is to show — 

THE COURT: Who Is going to judge that they estab- 
lished it? 

MR. KLEINMAN: I want your Honor to rule whether 

they have not gone far enough on the basis they gave here 
to establish the alleged falsity of the testimony given 
to the grand jury as we have It alleged in the Indictment. 

THE COURT: I am not going to pass upon that. 

The jury is going to rule upon it. 

MR. KLEINMAN: I should like to have a ruling 
from your Honor. I object to any further testimony how 
as to vhat tooV place between the witness and Brothman, 
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the witness and Sam, and perhaps others in 19^1. 

THE COURT: I thought I had heard everything, 

“but that is a new one. I have never heard that kind of 
an objection. 

MR. KLEINMAN: I am making my objection seriously 


your Honor. 


THE COURT: You mean when there cornea a point 
in the trial where you think sufficient has been estab- 
lished on the surface to make out a Government 's prime 
facie case, that they should not be permitted to go fur- 
ther? 


MR. KLEINMAN; No, that is not vhat I said. 

The sole purpose of allowing this testimony was, according 
to Mr. Saypol's contention, one of motive to show -- 

THE CO^RT: He did not say that was the sole 

purpose. He said it was also to show the falsity and 
therefore prove the allegations in the indictment. 

MR. KLEINMAN: Your Honor, I have" not completed 
what I was about to say. 

THE COURT: You said enough. You said the sole 
purpose and I interrupted to tell you it was not the sole 
purpose . 

MR. KLEINMAN: Judge, I would like to make my 

objection. As I have done It this morning, your Honor hac 
taken me to task that J h»ve made some either spurious or 
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some of ridiculous -- 

THE COURT: Let us not engage in any personali- 

ties, and I don't think we ought to start on that score. 

MR. KLEINMAN: I don’t want to. 

THE COURT: j think so far the trial has been 
conducted with fine decorum and let us see that it continues 
that way. 


MR. KLEINMAN; I vsnted to state the grounds of 

my — 

MR. SAYPOL: Mr. Kle Inman, please. May I have 
the observation on the record that I have not seen anybody 
taken to task and I don’t think that that is a fair state- 
ment . 


THE COURT: Pftyhppa Mr. Kleinman is a bit sensitive 
this morning. Perhaps he is more sensitive than on other 
mornings. I think I have used probably on other mornings 
stronger language than T hsve now and he did not feel as 
sensitive as he does today, but j know how trial lawyers 
are on occasion, so we will let the statement stand. 

MR. KLEINMAN: It was my Intention to state to 
your Honor, and I state it now, that this additional proof 
and the details now offered as to the meetings and the 
purposes of the meetings with Brothman, and of the meetings 
with osm, series but one purpose and that is to prejudice 
the defendants on matters that are not within the purview 
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THE COURT: Your objection 13 overruled. 


MR. KLElNMAM; Exception. 



THE COURT: Vhat givea me more concern, however. 


is that portion of the testimony that deals with his actions 
with Sam, and I must confess I am not quite clear on that 
as yet. So I must ask you, Mr. Saypol, at this point 
to address your questions to the witness in such a way 
that he does not testify to what Sam 3Aid to him or what 
he said to Sam until I am convinced that there has been a 
meeting between Sam and the defendant Erothman and either 
a ratification of the acts that occurred, or there is 
something in the discussion to indicate a ratification -- 



MR. SAYPOL: I do not understand that to apply 


to any actions of the witness, a co-conspirator, in respect 
to his rendezvous with Sam. So far I understand your 
Honor is limiting me to exclude conversations with Sam. 


THE COURT: He csn say r I went to Sam. I saw 


hl» at such a time. 


MR. SAYPOL: That Is exactly what I am going to 



do now. 


1HE COURT: Andafter he saw 3am, he saw Brothroan. 


I don't want details. 


MR. SAYPOL: That is ray position. While j feel 


that as a result of subsequent testimony, even conversations 
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with Sam will become admissible, still I shall adhere 
to your Honor's ruling and proceed as your Honor has indi- 
cated . 

BY MR. SAY POL: 

Q You 3ay you got to the station where you were to 
meet Sam. What happened there? A I thought I saw him 
on an uptown express train just pulling out of the station. 

Q Do I understand that you got there late for the 
10:30 appointment? A Yea, I waited so long at 51st 
Street and Lexington Avenue that I was late for the meeting 
with Sam. 

Q What happened then? A T took the next uptown 
train and got off at l^th Street and met Sam there. 

Q Did you have a conversation with him? Yes or no. 

A Yes . 

Q What happened as a result of that conversation? 

A Sam left me for about ten minutes. 

Q What happened then? A He came back to the 
express platform. 

Q What happened then? A We vent upstairs and we 
took a cab to the Perris Wheel Bar at 57th Street and Ninth 
Avenue. It is in the Henry Hudson Hotel. 

Q Did you have a conversation with him there? 

A I had a long talk with Sam. 

Q 


How long did it take? A Possibly an hour and a 
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ha If, t«o nours . 

Q Thereafter when did you see Brothraan next? 

A I saw Abe again sometime between Christmas and 
New Year’s of 19^1. 

Q What was the conversation? A Abe told me that 
he had been unable to keep the meeting on the m gj\t of the 
22nd because he was not in New York. He said that he 
was in Akron, Ohio, and he told me that at last he had 
been able to obtain Information on one of the items which 
I had specified during our secopd meeting at the Childs 
Restaurant on Columbus Circle. These were the complete 
plans for a Buna-S synthetic rubber plant plus all of the 
descriptive material, plus all of the operating data. 

Abe said that he would have this complete report ready 
for roe on the 1st of January, 19^2. I msde arrangements 
with him to come to New York on that day. We were to 
meet at the corner of Dey and Church Streets, except that 
I don't recall vhat corner Lt was. 

Q Did you come to New York on New Year'c Day? 

A Before T came to New York -- 

MR. KLElNiuAN: I object to that as not responsive. 
MR. 3AYP0L: I will withdraw the question and I 

will ask this question): 

Q Having had that talk with Abe about Buna-S, did 
you thereafter meet Sam? A I met Sam and J told Sara -- 
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Q just a minute. A I am very sorry. 

Q You met Sam and you had a conversation vith Sam? 

A 1 met Sam and T had a c'onve reation with him. 

Q Thereafter did you then meet Abe on New Year’s 
Day in 19^2? A I came to New York on New Year’s Day. 

It was in the morning and I waited at Dey and Church 
Streets for somewhere between an hour and two hours, 
possibly an hour and a half. 

Q Did Abe arrive finally? A Abe came down but 
he had none of the material with him. He told me that 
he had been working all night on the Buna-S report end 
that he would have it in about a week or so complete. 

I set a definite date. I don’t recall what the date 

was. Abe then drove me up the Vest Side Highway in his 
car and dropped me off somewhere in the area of Penn Sta- 
tion. I can’t recall whether he dropped me off on the 
highway or off the highway or just where, I do remember tha 
after I left Abe I went to see Sam. 

Q Following that New Year’s Day meeting, did you 
continue to have further meetings with Abe? 

A From New Year’s Day up until early on April of 

19*2. January 1,19^2, up until early April 19^2 I had 

about twelve or fifteen meetings with Abe, that is, sched- 
uled meetings. I would say at about three or four of them 


he never chowed up. The whole thing again is not a very 
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clear picture except that there were about twelve or 
fifteen meeting's. The only thing that stands out Is 
that there were three meetings that T can recall, or 
three times that I was to meet Abe that T can recall. 

^st one was in either late January or early 
February of 19^2. 

Q. Let me Interrupt you for a moment. in this 
series of meetings which you are now describing, what ves 
the paramount subject of discussion? A There was only 
one matter which I kept pressing Abe about and that was 
the complete Buna-S report. 

Q That was the matter which he had volunteered 
about in the first instance? A Yes, he had told me he 
would have it ready on the- 1st of January. 

q Will you then describe the three Incidents which 
you now recall? A The first one was either late January 
or early February, 19^2. it was at LaGuardia Field 
late at night. I don't know, it msy be ten or eleven. 

I met Abe there, but the plane from Washington waB late, 
and it roust have been early in the morning when I met him. 

I remember it was a very cold night, possibly even snowing. 

Q Was anybody with him? A His wife, Naomi Brothman 
was with him, and Abe introduced me to Naomi . This was 
the first time I ever met her. 

Q What conversation did you have with him about the 
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Buna-S report? A We vent into vhat I recall was a dovn 
stairs lounge and Abe turned over to me some blueprints. 

Q Did he say anything to you about where he had 
been? A Abe told me he had been to Washington to see 
some officials of the Rubber Reserve Commission. 

Q Continue. A That vsa sll that happened at 
that meeting except that either in Abe 'a car or in the 
cab - T think we got a cab there and drove Abe home to 
Sunnyside and I took the cab on to Pennsylvania Station 
and vent back to Philadelphia. 

Q Preceding LaGuardia Field, had there been an 
incident in relation to the Prince George Hotel in Mew 
York? A I recall an incident involving the Prince 
George Hotel, but it occurred subsequent to the LgGuardia 
Field. it occurred sometime late in February on a rainy 
Saturday night. I told Abe that to expedite matters 
I could meet with him on a weekend at a hotel in Nev 
York and ve could work together in trying to finish up 
the Buna-S report. Ate told me it was in practica'lly com- 
plete form and that it just needed a matter of assembling 
and e fev hours ' work, so on my ovn hook I volunteered. 

Q Who rented the room, you? A I came to New York 
this Saturday about three or four p.m. I rented e room 
and I started to call Abe at the Hendrick offices. I. 
never got him there. Then I celled at Abe’s home. I don't 
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recall hov many times - this Is all not very clear, ex- 
cept that I did talk to Naomi end she did not know how 
whereabouts. The only thing that I remember About the 
rest of that projected meeting at the Prince George Hotel 
is that it was on about 29th or 30th Street somewhere 
around Fifth Avenue, that later that night it was still 
raining and I went over to Sunnyslde and I waited at the 
Lowery Street station and eventually Abe came along. 

How I knew he was going to come there T can’t recall. 

Abe told me that he had been very busy end that he was 
very sorry but he was unable to make the meeting that 
night . 


The third meeting that I can l’emember, in between 
the 1st of January and the beginning of April of 19^2, was 
one which Abe and I had arranged. Ate had told me one 
of the best places to pet work done was some camp or hotel 
or place he knew up-State New York, and that ve could drive 
up there and spend the week-end there. He said he would 
take a typewriter along, take all the material, and we 
could even play some handball, 

Q Were you ever a handball player? A No, I am 
no good at it, 

Q You don't know whether Abe wa3, do you'’ A At 
that time I did not. 

Q Go ahead. Continue. a I had set the meeting 
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place at the northwest corner of 33rd Street and Eighth 
Avenue. I had picked this because it la convenient to 
the Lincoln Tunnel. It was on- a Saturday night, this 
much I recall. I waited at the appointed place and Abe 
came along somewhat late, maybe half or three-quarters 
of an hour, and he told me that he could not make the 
proposed trip to up-Stste New York, that his wife had 
some guests over for the evening, and he would get m 
trouble at home If he did. So the completion of the Buna-S 
report was once more postponed. 

Q What happened finally with respect to that? 

A In possibly late March or early -- 

Q Let me see If I can help you. Do you remember 
an occasion when a Question came up about your status 
in Selective Service? A This 13 exactly what I was 
going to mention now. In very late March or early April, 
19^2, I was notified by my draft board that I would be 
inducted on the 2Gth of April 19^2. I told Sam about 
this end 83 a result of that conversation I told Abe 
that T was scheduled to be transferred to California 
by my company, that I was moving out of the Ea3t. I 
told him that before 1 left for California, I wanted to 
complete the Buna-S report and T made an arrangement with 
him to meet him In New York somewhere around the first 
week or so of April, on a weekday, of 19*12. I selected 
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the Hotel New Yorker and I picked a time around eight or 
nine in the evening and T picked the day. J recall it 
was a Wednesday night. 

Q Was the meeting kept? A Ate shoved up for the 
meeting on time. 

Q Will you tell us vhet happened then? 

A I had engaged a two- room suite In the New Yorker 

and Abe and I worked on the Euna-S report from eight or nine 
on this Wednesday evening early in April up until about 
6 a.m. the following morning, Thursday morning. 

Q Had Abe brought any material with him? A YeB . 

Q What did he bring? A Abe brought a small suitcase 
full of papers, typewritten papers, handwritten papers, 
and blueprints. He brought a portable typewritfer with 
him. 


Q Who did the typing? A Abe did the typing. 

I can't type . 

Q You 3ay you can't type? A I can’t type. 

Q Will you continue? Will you describe what hap- 

pened? A Ve spent those hours from eight or nine in 
the evening up until six the following morning in annotating 
the Euna-S report, cutting out data from other sources 
end pasting it into its proper place in the Buna-S report, 
and in the general job of reviewing the material to see 
that it vaa correct. The job was finished at six o’clock 
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In the morning except for small minor items of assembling. 

Q I'Tiat did you do then? A Ve vent to sleep. 

3 Do you remember what time you got up? A Ve got 

up somevhore around nine o'clock, and about ten Abe left. 

He told me he bed to go into the Kendrick offices that day. 

3 Vhile you ve re in the New Yorker that night and 
that morning, do you remember having had a conversation 
vlth Abe in which he mentioned one Shura Swan? 

A Yes, I do. 

Q Vi 11 you tell us vhat he said in regard to Svan? 

A Vhen ve had finished our work at about six a.m. 

on Thursday, Abe and I relaxed awhile and had e talk. 

In the course of this conversation Abe told me that he had 
a friend called Shura Swan who had until recently worked 
for Amtorg. Abe said that the man had worked either as a 
translator or a stenographer or bookkeeper. He specified 
one of those three occupations, except that T don't know 
which one of them it v*s. 

Q Do you recall what he told you about hie oitizen- 
ship? A Abe told me that Shura Svsn was 8 naturalized 
American of Russian origin. 

Q Continue. Vhat did he aay to you or ask you 
regarding Swan? A Abe asked me whether I could inquire 
of my Soviet superior as to what could be done about seeing 
that Svan was rehired at Amtorg. 
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Q Had he told you about hie having been fired? 

A Abe told me he had been recently laid off. Abe 

also told me that It was Swan who had originally Introduced 
him to espionage work. 

Q Did he tell you with whom he had conducted that 
espionage work originally? A Abe told me that Swan 
had Introduced him to someone at Amtorg. Thi3 Is not 
very clear. 

Q Still digressing, did you talk to Sam about that, 
as you have said, at Abe’s request? Did you try to pet 
Sam to Intercede to get Swan his job back at A.mtorg? 

A I did. I spoke to Sam sbout It. 

Q Vhat did Sam say? 

MR. KLElNIiAN: I object to this, if your Honor 


please . 

MR. SAYPOL: I think we are coming right into a 


connect 1 on . 

THE COURT: Nov we are getting down to the point 
where Mr. Erothman, the conversation alleges, makes this 
man an agent for a particular purpose and that 13 to go 
and talk to somebody and get a job back for Swan. Under 
that rule, don't you agree that the conversation Is R dmis- 
sl ble 1 

MR. KLE1NMAN: No, I do not, sir. I submit this 


whole thing -- 
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THE COURT: I will take it for that limited 

purpose, dealing with the job. I don’t want any other 
conversations with Sam. T believe he has made this man 
his agent for that particular purpose, and he may tell us 
of hi s conversation with Sam. 

MR. SAYPOL: I am -willing to adhere to your 

ruling for the time being, but with great respect I submit 
that this described series of meetings, conversations 
regarding his Soviet superior, the actions of both par- 
ties predicated on the announced meetings with the superior 
in the interval of the meetings with Brothman, brings this - 

TUB COURT: Your contention, Mr. Saypol, is not 
wholly without merit except that T would rather adhere to 
my previous ruling. 

MR. SAYPOL: T am satisfied with that. T am 
merely urging at the moment this as an element in my ulti- 
mate effort to impress the Court. 

THE COURT: I am very cognizant of the entire 

problem . 

MR. KL2TNMAU: May T have an exception to that 
portion of your Honor’s ruling which allows in the conversa- 
tion limited «3 your Honor has indicated. 

THE COURT: That is right. 

Q VTha t did Sam say when you asked him to get Abe’s 


friend back to work for Amtorg? 


A He said, "Tell him 
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to mind hi 3 own damn 1)031)1632." 

Q Did you tell that to Abe? A No, I did not. 

Q About ten a.n:., vhat happened? A Abe left 

and said he wa 3 going to the Hendrick offices. 

Q Vhsit did you do? A J vent out &r,d had something 
to eat. I recall it was pouring. 

Q Did you remain at the hotel all day? A Then T 
vent back and dozed a vhile. About six, possibly a little 
after that, that evening, Abe returned and ve completed 
the job of assembling the buna-a report. 

Q Did Abe deliver the report to you? A Abe did, he 
gave me the report arid I wrapped it up in brown paper, 
plain brown paper. 

Q Vhat did he do? Did he remain there or did he 
leave? A Abe left. 

Q What did the report consist of? A The report 
consisted of about at least two hundred typewritten pages. 
These were not originals but were copies on onionskin 
paper for the most part, except for the material which we 
had typed that night. There v ere also about -- 


1 V t 1 


Gold-direct 


567 


T6 


t 



Q me interrupt you. I understand then that 

the complete report consisted of material vhi ch had been 
prepared be Tore and brought there by Abe, together with 
material which was typed originally that night on the 
portable typewriter by Abe? 

A The bulk of the material -- the far greater bulk 
of the material, had all been prepared in advance. All 
that ve did that night was a certain amount of annotating 
andanendlng and ao on, 

Q And that material, you say, was carbon copy or 
onionskin paper? A Carbon copy or onionskin paper. 

Q Go ahead. A It may have been single spaced. 

Q Vhat else was there in addition to that? 

A There were about 25 or 50 blueprints covering the 
entire Buna-S process. These Included flow sheets, the 
design of specialized pieces of equipment, such as the 
polymer! zer, the system for the recovery of the two 
principal components of Buna-S, butadiene and styrene. 

It was a complete process. 

The report itself contained a complete description 
of the process and contained a good deal of operating and 
theoretical material, and also many of the calculations 
involved in the design of particular pieces of equipment. 

I wrapped this up in brown paper-- 

Q Did you check out of the hotel? A I checked out 
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of the hotel a little before seven. 

Q By pre -arrangement did you then meet Sam? 

A I met Sam -- 

q Where? A According to a previous arrangement. 

It was in the doorway of a Horn & Hardart*s restaurant, 
which is on 23rd Street - it Is on 23 rd Street, on either 
Sixth Avenue or most likely Seventh Avenue. • It is not 
right on the corner. This Horn & Hardauthas a very large 
window or windows and a very small doorway. I met Sam 
there and I turned the material over to him, the complete 
report . 


Q You have told us something here, Mr. Gold, about 
prior experiences with Mr. Brothman in respect to turning 
over incomplete and fragmentary material. Did he ever 
turn over to you material which was incomplete material 
relating to buna-S prior to the time he gave you the full 
report? A Yes. In the course of the meetings 
between -- in the 12 cr 15 meetings between the first of 
January and the beginning of April, 19^2, I received 
a considerable amount of fragmentary material on buna-S. 

I know I received some during the meeting at LaGuardia 
Field. That is about the only specific instance that 
I can recall . 

Q Were those fragments in suitable fashion to be 
turned over to Jam or cid you retain them.- 
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A I retained all of those fragments. I did not 
risk turning then over to Sam. 

Q What was the reason for ‘not turning them over 


to 


Sam ? 


MR. KLEINMAY: I object to that. If your Honor 


please . 

THE COURT: Sustained. 

MR. SAYPOL: Has that been sustained? 

THE COURT: Yes. 

MR. SAYPOL: Will you please mark this for 
identlfi cation. 

(Marked Government 1 s Exhibltl3 for identification.) 

Q I ask you to examine Government’s Exhibit 13 for 
ldentlf icati on, and having examined it, will you tell us 
whether you recognize it as the kind of fragmentary 
material that you have described relating to buna-S which 
you did not turn over and which you received originally 
from the defendant Brothman. 

A This Is going to take a little time. 

THE COURT: Take your time. 

(Witness examines papers.) 

Q Can you answer, Mr. Gold? A Just one moment, 
please, Mr, Saypol. This Is definitely part of the 
fragmentary material that was turned over to me by Abe. 

MR. SAYPOL: I offer it In evidence. 
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THE COURT: It may be receded. 


5^0 


THE WITNESS: Mr. Saypol-- 


MR. 

SAYPOL: 

I wi 12 ask you 

a ques 

1 1 on . 


MR. 

KLE INMAN: 

: May ve see it 

for a 

mcmen 

t? 

MR. 

SAYPOL: 

This consists. 

if the 

Court 

Pi 


of three blueprints. 

(Mr. Saypol hands blueprints to Mr. Kleinma n. ) 

THE COURT: Did you fix the date when you completed 
that buna -S report which you turned over to Sam? 

THE WITNESS: I fixed the date. 

THE COURT: What was the date? 

THE WITNESS: I don’t know except that it was a 
Wednesday night that ve met. It was scmevheres around the 
first week In April, 

THE COURT: Of 19*2? 

THE WITNESS: 19*2. 

THE COURT: Do you remember whether on any of 
the documents that you wrapped In that brown paper and 
turned over, you said, to Sam, was there a man or an 
inscription of the Kendrick Company appearing on there? 

THE WITNESS: All of the blueprints, as far as 
I can recall, had the Hendrick Company legend box. 

THE COURT: What type of paper was the report 
Itself typed on? 

THE WITNESS: It was typed for the most part on 
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onionskin paper copy, it vas a copy, 

THE COURT: Ho legend appearing on the paper at 

all? 

THE WITNESS: No legend appearing on the paper; 
It was copy paper. 


MR.&AYP9L: Is there any objection, Mr. Klelnman? 

MR. KLEINMAN: Just my general objection. 

MR. SAYPOL: I offer It In evidence. 

(Government ’s Exhibit 13 for identification 
received in evidence. ) 


MR. SAYPOL; I said that Exhibit 1J consisted of 
three sheets. I find that there is a fourth sheet. May 
the record show that? 


THE COURT: Yes. 

Q Mr, Gold, I show you the four sheets comprising 
Government's Exhibit 1J> In evidence. I direct your 
attention to the legend appearing at the foot or each of the 
large blueprints comprising that exhibit, and I direct 
your attention to two portions in that legend which 
apparently have been covered over. Do you have any 
knowledge with respect to those matters? 

A I recall that when I received these blueprints frcra 


Abe he told me that he had placed pieces of masking tape over 
the name of the firm for when this work was Intended and 
that these pieces of masking tape were to Indicate that before 
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I submitted the material to the Soviet Uni on I should cut 
out the section covered by the masking tape. 

Q Actually you never did cut them out? 

A I never did. 

Q Nov, In Exhibit 13> doe3 one of those blueprints 
consist of a so-called flov sheet? 

A The blueprint marked H-200A consists of a flov 


sheet . 


Q Will you describe that to us and tell us vhat It 
Is. A This blueprint Is an unusually -- veil, first, a 
flov sheet Is a diagram of a process, gl \Aig each of the 
steps that the material or materials goes through before 
the final product Is obtained. That Is all It Is, just a 
diagram. 

Q You mean a diagrammatic Illustration of the 
process from beginning to end? 

A The steps of the process are given In their logical 
sequence as they occur. 

Q In other words, rather than chronological they 
are In logical sequence; is that the idea? 

A That Is correct. This Is an unusually complete 

flov sheet, because vhlle most of them just Indicate the 
steps or give you a box where they indicate the size 
of the piece of the equipment, this one contains all 
the conditions, or pretty nearly all thecondi ti ons. it 
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gives the temperature. It gives the capacities of the 
particular vessel, the H,C. vessel. It gives you the 
temperatures and the size. It describes particular 
pieces of equipment, such as the Treet-O-Units, vhich are 
pieces of equipment for proportioning or Injecting the 
exact amount of material into a system. 

Q Vhat is the sequence of the process as Indicated on 
this flov sheet? A It is going to be difficult to 
ansver because I am -- 

Q Vill it take very long? 

A I will give it generally. It will be Inaccurate 
but it vill be general, anyhov. Vhat it contains — 
you have the storage of the tvo principal materials, 
butadiene and styrene. You have the storage conditions for 
the soap solution vhich is used to emulsify the tvo of them, 
and you have the storage conditions for the so-called 
chain modifier, vhich determines vhat sort of a carbon 
product you get, or vhere the polymerization ends. 

You have the storage conditions for other things 
such as distilled vater. Then you have the flov to 
the Treet -0-Uni t , vhich Injects definite amounts of each 
of these materials into the reaction system. 

You see, here is your butadiene. Here is the 
styrene. Here is the soap solution. Here is the chain 
modifier. Each of those go into Treet -0-Unl ts, and they are 


Iwt8 


G old -direct 


574 






injected into these two vessels, both of which are 
polymerl zers , which are really the heart of the system. 

It is where the butadiene and styrene combine and form 
low molecular weight and high molecular weight material, 
which is synthetic rubber. 

The rest are the finish of the process. 

Apparently aging Is necessary. That is right. I can 1 1 
figure out why there isn’t an emulsifier there. And 
then the rest of the system -- all these over here on 
the rlghthand side Is the equipment for the recovery 
of the unused butadiene and styrene. Butadiene 1b a 
very explosive material. You can't let it out Into the 
air like that, and styrene vapors themselves are poisonous. 

Q In any event, when you get all through you have 
synthetic rubber? A When you get all through you have 
what is called rubber latex. What has to be done to it 
after that I don’t know. 

Q Vhat elBe did you have on the other sheets, can you 
tell us, comprising Government's Exhibit 13? 

A The sheet labeled "Butadiene and Styrene Recovery 
System," and marked drawing H-20?-Ar- 

Q By the way, vhat are the dates of those? 

A The one which has the flow sheet, and it is called 
a preliminary study for 1500 gallons per day buna-S 
synthetic rubber latex plant -- 
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Q Just give me the date, Mr. Gold, 

A The date on it is 1/4/41. 

Q How about the other dates? A The butadiene 
and styrene recovery system -- that is the drawing marked 
H-207A -- has the date on i t of 2/8/42. 

Q You have told us, nevertheless, that this material 
you have just described was fragmentary in respect to the 
depiction of the process, is that correct? 

A That is correct. 

Q Was there other material that you obtained prior 
to this meeting in the Hotel New Yorker where the complete 
report was prepared, at which meetings you received 
fragmentary material? 

A There were other meetings at which i received 
fragmentary material. 

MR. SAYPOL: May these four sheets be stapled 
together and marked as a single exhibit for identification? 

(Marked Government’s Exhibit 14 for identification.) 

Q Will you examine these four sheets comprising 
Government's Exhlbltl4 for identification and tell me 
if they are in your handwriting and if you recognize what 
they are. I think you can do that quickly, Mr. Gold, can 
you not? A It is In my handwriting all right. 

Q What subjects do they relate to, can you see, can 
you tell? A They relate to the buna-S process. They are 
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Q Do you recognize them as notes that you took in 
the course of your conversations vith Mr. Brothman regarding 
the buna-S process? 

MR. KLEINMAM: Now, that characterizes the 

statement and it is also very leading. 

MR. SAYPOL: He may say No, and that vlll end it. 

MR. RLE INMAN : 1 do not know what he will say. 

THE COURT: I vlll overrule the objection. 

A I recognize these as notes which I took in the 
presence of Mr. Brothman. They relate to the buna-S 
process. 

MR. SAYPOL: I offer them In evidence. 

MR. KLEINMAN: May we have a little while to look 
at them, your Honor? 

THE COURT: You say that those notes were made 
in the presence of Mr. Brothman? 

THE WITNESS : They were made In his presence. 

THE COURT: Veil, you need sctr.e time to look at 
them and we will recess for lunch at this point. 

X have received seme word from sane of the l6dies 
and gentlemen of the jury that are engaged in this trial that 
It is very difficult to be served in this neighborhood and 
get back in the time that has been allotted by the Court 
so ve will try and extend the time a bit today so that 
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none of' » ladles and gentlemen of .ie jury at the 
conclusion of this trial will suffer from any peptic 
ulcers. Ve will recess at this point until 2.10, and 
again, with the usual admonition of the Court. 

(Recess to 2.10 p.m. ) 
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APTERNOON SECS TON. 


HARRY GOLD , resumed the stand 

DIRECT EXAMINATION CONTINUED EY MR. SAYPOL: 


Q 

Mr. Gold, prior to the luncheon recess, you told 

me that 

you recognized these pages comprising Government's 

Exhibl t 

l 1 * for identification, as notes in your handwriting 


vhlch were mace in the course of your meetings vith Mr. 
Brothmen, Is that correct? A That Is right. 


Q 

Generally, what do those notes relate to? 

A 

I would have to look at them again, Mr. Sa ypol. 

Q 

I want the general subject. I don't want the 

detal 1 b 

(handing). A The general subject Is the Buna-S 


report 


Q 

What phase of it, some formulas? A I would 

have to 

look — 

Q 

Mathematical computations ? A I would have to 


look at it care fully. 

Q Do it quickly, vill you, please. j don't vent too 
detailed a description. A There are notes and calculations 
relating to the body of the report. 


Q 

Do they comprise what you have described as frag- 

mentary 

material? A Thst Is correct. 

MR. SAYPOL: I offer these In evidence. 


MR. KLEINMAN: I make the same general objection, 


your Honor. 
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THE COURT: Overruled. 

(Government's Exhibit 14 for identification received 
in evidence . ) 

Q Digressing for a moment and returning to Govern- 
ment's Exhibit 13, Mr. Gold, do you recall my mentioning 
the taped portion in the lover righthand margin of the 
blueprints? A Yes. 

Q Vlll you hold those to the light and see if you 
can tell vhat appeared originally under that tape? 

MR. KLEINMAN: May I suggest that if Mr. Seypol 
vants to remove the tape, I h8ve no objection to it. 

MR. SAYPOL: They are not mine. I don't knov 
vhether I have the rigit to. 

MR. KLEINMAN: I have no objection if you 
vant to try it. 

Q Can you see vhat is under that? A Yes, it 
says b. F. Goodrich Company, Akron, Ohio. 

Q And vhat does it Bay on the other one? A On the 
flov sheet it says Devey & Almy Chemical Company. 

Q Can you tell me something about DfeVey & Almy Chemi- 
cal Company? 

MR. KLEIN MAN : I object to that. 

Q Do you knov vho Devey & Almy Chemical Company 
vaa? A Yes. 


MR. KLEINMAN: I object. 
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THE COURT: Objection overruled. 

Who vas It? Without giving ub the details, who v«a It? 

THE WITNESS: Dewey & Almy Chemical Company are 
a firm operated by Colonel Bradley Dewey, who was during 
the war the head of the Rubber Reserve Commission. They 
are a chemical firm. 

Q That legend appears on that blueprint which con- 
tains the full flow sheet? A That is correct. 

MR. SAYPOL: May this folder, with the pages 
contained in it, be marked as a single exhibit for identi- 
fication. 

(Marked Government’s Exhibit 15 for identification.) 

Q Mr. Gold, I show you Government’s Exhibit 15 for 
identification and 88k that you examine it and tell ub 
what the various pages therein relate to, what they are? 

A (Witness examines exhibit.) 

MR. SAYPOL: I desire to consult with Mr. Kleinman 
while the witness is examining the exhibit, for the purpose 
of expedition. 

THE COURT: Very well. 

(Mr. Saypol confers with Mr. Kleinman.) 

Q While you are examining that material, Mr. Gold, 
are you familiar with the defendant Ecothman's handwriting? 


A Yes, T am. 

Q Would you recogxilze it if you saw It? A Yes. 
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Q Tf you find contained in that material that you 
examining anj of the defendant's - any in Brothman's 


handwriting, vlll you segregate it? A Yes. 


(Witness continues to examine exhibit.) 

Q Do you have a general idea by this time of vhat 
is in that folder, Mr. Oold? A Yes, I do, except that I 
have not gone through It all. 

Q I do not think that you have to go through the 
rest. Tell us generally what is in that folder? 

A Hie pages that I have examined so far, the first 
four, are typewritten pages. Actually it looks like a 
copy and a duplicate; that is, an original and a duplicate. 
Thi 3 is identical with this (indicating). 

Q What are they? A They are notes - they look 
very much like the notes we made on the night and the 
morning that Abe and I worked on the Bona-S report, called 
"Notes on continuous method report,” and refers to various 
items of the report, such as the polymerization, the 
conditions for storage and. so on, 

Q Now, continue with some of the other pages and 
tell us what some of the others are. 

A The pages that I have looked at 30 far, about four- 




teen of their., are in Abe's handwriting, and they refer, 
first of all, to the general process conditions on which 
the flow sheet drawing H-207 A is based. it gives the 
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percentages of these various components. 

Q T notice that some of those pages you hold appar- 
ently have had portions cut out. A Yes. 

Q For instance, tske the one you hold. A Yea. 

Q Do you know the circumstances under vhich that 
portion vas cut out of that page? A The portions that 
vere cut out vere part of the annotating that we did at 
the Hotel New Yorker. We pasted them in the proper place 
in the report. They vere charts and it would have been 
difficult to type them. 

Q In other words, that material was cut out of 
that page and incorporated in the full report which you 
ultimately delivered to Sam? A That is correct. 

Q Your Soviet superior, I should say. A That is 


correct . 


Q Let me have those portions vhich you say are in 
Mr. Brothroan's handwriting. 

THE COURT: Mr. Gold, do all the papers you ere 
examining there. Exhibit 15 for identification, represent 
notes which you made that evening? 

THE WITNESS: No, these are in Brothman's hand- 
writing. They are not in my handwriting. 

THE COURT: Vere they notes made by Brothroan 

that evening? 

TOE WITNESS: No, he brought them along with him. 


Gold -direct 


X 


flh 


* 


* 


582 


There vas much too much work here to do in an evening. 

Q Does that generally describe the different 
material there in that folder? A Yea. Well, I haven't 
looked at the rest of it. 

Q Suppose you look at the rest of the pages and 
see if there is any other category there other than those 
described by you? A This all looks like material 

that was part of the typewritten Buna-S report. There 
is a lot of probability mathematics in here, T notice. 

Q Which is the material that is in Brothman'B hand- 
writing? A All of this is in Abe's handwriting. 

Q May I have it, please? A Yes (handing). 

MR. SAYPOL: I offer it in evidence. 

MR. KLEJNMAN; We make our general objection to 


the offer, your Honor. 

THE COURT; Overruled. 

(Government's Exhibit 15 for identification 
received in evidence.) 


TOE COURT; You say all of the handvritttn notes 
contained in this folder 8 re in Brothman's own handwriting? 

THE WITNESS; All the handwritten notes are in 
Abe 's handwriting. 

MR. SAYPOL; I take it from the lack of objection 
by Mr. Kleimnan that there is no dispute as to that. 

THE COURT: Hie only objection is his so-called 
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general objection and that I understand goes to the fact 
thqt this testimony is not relevant to the particular 


charge which is on trial. 

MR. SAYPOL: That Is vhat I understand. 

THE COURT: I vant to understand that general 
objection. 


MR. KLEINMAN: That is substantially so, sir. 

THE COURT: Would you hand that down, please. 

(Polder returned to Mr. Saypol.) 

THE COURT: How many sheets are there in that 
exhibit, Mr. Saypol? 

MR. SAYPOL: I have not counted them. I think 
perhaps ve had better. 

THE COURT: I think so. 

MR. SAYPOL: May I take a moment to do that? 

THE COURT: Yes, and I suggest that the count be 
made, so many typewritten sheets and so many sheets of 
handwriting. 


MR. SAYrOL: 

Mr , 

, Cohn 

will announce 

the score. 

MR* COHN: 

Your 

Honor, 

there appear 

to be four 


typewritten pages, twelve full pages of handwritten notes 
on white paper, IS full pages of handwritten notes on 
yellow paper, and two pages of handwritten note3 on white 
paper from which portions of the paper have been deleted. 

MR. SAYPOL: Cut out. 
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Q Now, before you told us a. ut the preparation 
and the delivery of this full report on Bune-S, you said 
something about your anticipated entry into the military 
service, that you were going to be drafted. What hap- 
pened in regard to that*? A I went to the Armory In 

Philadelphia on the 20th of April, 19*12, and I was rejected 
because of hypertension. 

Q Were you classified? A Yes, I was placed in 


Class 4p. 


Q Thereupon did you resume your activities with your 
Soviet superior? A Yes, I did. I met Sam again. 

Q Did you receive instructions from him with regard 
to Brothman, yes or no? A Yes, I aid. 

Q Whet did you do in reBpect to Brothman? A I oalled 
Abe and I told him that the plans for transferring me and my 
family to California had been cancelled by the firm for 
which I worked, but that I was going to remain here in 
the East. 

Q As T recall it, that was a fictitious story that 
you had told him originally when you first received notice 
that you were about to be drafted? A That was the story I had 
been instructed to tell ana I told him. 

Q Now you told him that those plans had been cancelled 
and you were going to remain in the East? A That’s right. 

Q When did you have your next meeting with him? 
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A 1116 next meeting with Ale occurred sometime in 
la te Ma y . 

Q 19 ^* 2 ? A 10^2. T made three or four efforts 
to get in touch vith him and eventually I called at Ale’s 
home, and Naomi told me he was at his other office, hut 
finally I did get in touch with him one night at the 
Hendrick offices late in May of 19^2. V e took a walk up 
Church Street, aa I remember, leading Into Sixth Avenue, 
and in the course of that walk Abe told roe that he was 
having difficulties with the management at the Hendrick 
Company. 

Q Vhat happened thereafter? A The next meeting 
with Abe took place in Grand Central Station and It was 
at a small drug store in that building. 

Q Vhen did that take place, do you remember? 

A Sometime in June, possibly the middle or late 
June of 19^2. 

Q Vas he employed by Hendrick at that time? 


He vas - he told me during this meeting that he 


had severed his connection with the Hendrick firm and 
that he had entered into a partnership arrangement and 
formed a firm called the Chemurgv Design Corporation. 
The other members of the partnership were a man called 



Henry Oolvynne and Artie Veber. 

Q Did he tell you where he could be reached? 
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A Abe told me that the offices of the Chemurgy firm 
vere in the Graybar Building. 

^ Nov about that time that he to! J you about this 
new association, this Chemurgy Corporation, do you recall 
vhether you had any further conversation vlth him 
regarding the Buna-S report? 

A Vhen I sav him In June in this small drug store 
in the Grand Central Station, j told Abe that a very lauda- 
tory report had been received from the Soviet Union regard- 
ing the Buna-S vork. 

Q In the Interval betveen the saylngaf that, had 
you met Sam or your superior? A I had met Sam several 

times . 

Q Vaa that the basis upon vhlch you had this conver- 


sation? 


MR. KLEINMAN: I object to that, sir. 


THE COURT: Sustained. 


BY THE COURT: 

Q After you met Sam, vhat did you tell Mr. Brothroan? 

A At this meeting at the Grand Central Station I told 
Abe that a report giving great praise to the Buna-S vork 
had been received. 

Q Did you tell Mr. Brothmar: who gave you that report? 


A Ye 3, T did. 

Q And vho did you say gave it to you? A I said it 
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a chemical reaction but takes no part in it. 

THE COURT: I understand he does take part in it. 

MR. SAYPOL: I don't know. 

Q Will you look at Exhibit l6 for Identification and 
examine it and tell me, if you knov, vhat It is. 

That i 8 a series of five prints (handing). 

MR. KLEINKAN: I might say I vas lost a long time 

ago. 

THE COURT: I thought this vas probably the proper 
time to bring us back, but I don't think ve have been brought 
back. 

Q What are those? A Your Honor, the vhole point 
is that you could pass the gas hydrogen into a vegetable 
oil for about ten years and nothing would happen. If* 
you put in a nickel catalyst and pass in hydrogen, in a 
short time the oil gets converted frcn an oil to a fat or 
vegetable shortening. 

THE COURT: An edible fat? 

THE WITNESS: An edible fat. 

Q Come to these blueprints. Can you tell us vhat they 
are? A The blueprints represent a good deal of material 
on the preparation of the nickel catalyst. It reads here 
Chemurgy Diagrammatic Flow Sheet for Nickel Catalyst Pellets 
and Vehicle protected Nickel Catalyst." That Is vhat I 


vas referring to before. 
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Q Did you receive those from Brothman at one of these 

meetings? A Yes. 

Q Are these vhat you vould- characterise also as 
fragmentary material? A Yes, I vould. 

Q Not indicative of a complete process? 

A You need a lot of descriptive material before you 
can go ahead with this. 


MR. SAYPOL: I offer these in evidence. 

MR. KLEINMAN: Just Our general objection. 

THE COURT: Same ruling. 

MR. KLEINMAN: I aw more and more convinced It 
Is fortunate I took up lav rather than an exact science 
when J look at these blueprints. 

(Government's Exhibit l6 for identification 
received in evidence.) 

Q. Did you tell us vhat application the devices 
shovn by these blueprints vould have in industry? 

MR. KLE INMAN : 1 believe I must object to that 

question. I think it must take us into such far fields 
so far removed from our issues here. 

THE COURT: I am going to overrule it. He can 
tell us, but I va.nt It in simple language, if you can give 
it to us and in as short a vay as possible. If it is 
going to be a long detailed explanation, it von’t do any 
of us any good. 
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q Colloquially, vhat could that stuff be used for? 

A First, for the preparation of shortening materials 
free: vegetable oils; secondly, for the preparation cf 
aviation-type gasoline; and thirdly, for the preparation 
of various organic chemicals by hydrogenat i on of other 
chemicals. 

q Using the term of the receipt of the papers which 
constitute Government 's SrhUat lo in evidence as a focal 
point, do you remember the occasion of a meeting with 
Brothman at which you received a report on mixers? 

A Yes, I do. 

~ When did It take place? A Sometime in November 


of 19*2. 

Q, Where did It take place? A Somewhere in the area 
of the Graybar Building, that is area surrounding the 
Graybar Building. 

Q, Did you receive that report on the basis of a 
conversation which you had previously had with your Soviet 
superl or ? 

MR. KLE INMAN : I object to that. 

MR. SAYPOL: I withdraw it. 
q X)id you receive that report from Brothman 
subsequent to a conversation which you hac hac with your 
Soviet superior? A Yes, I did. 

q Vi 11 you describe that report and tell us the 
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cl re urn stance 3 under which you received it from Brothnan. 
A I received the report somet’ire on an evening in 


Nov 
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THE COURT: Vi 11 you hold that thought for a 
moment? We will declare a short recess at this point. 

(Short recess. ) 

I think you told us that there were 300 typewritten 
pages in this report. Was there some other material with 
it? A Yes, there were about 50 to 100 nomographs. 

\ Vhat is a nanograph? A It is a chart used as 

an aid in calculation. 

Q Was there any other material? 

A There was a large amount of printed material bearing 

the name of the Hendrick Company, technical lnfhnnatlon 

for the use of prospective purchasers or for actual users 
1 

of Hendricks mixing equipment. 

3 'What did you do with that material? 

A I turned it all over to Sam that night. Veil, first 

I vent to a little stationery shop which is in the Grand 
Central area, on the south sice of 42nd Street near 
Lexington Avenue, just east of Lexington Avenue, a very 
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small store. I often used to buy supplies there. I pur- 
chased sane wrapping paper there and I wrapped up the 
material Into one large package. 

Q Then you delivered it to Sam? 

A Then I delivered it to Sam. 

Q Do you remember where you gave it to him? 

A The material was In a ringed notebook. It had -- oh 
about, I guess, the rings were at least 3 inches in diameter 

Q Do you recall where you delivered It to Sam? 

Excuse me, I must Veep referring to him as the Soviet 
superior. You haven't described him yet as Sam. 

A I gave the material to Sam. 

THE COURT: I think the witness has described him 


as Sam. 

MR. SAYPOL: Yes, all right. 

A (Continuing ) I gave the material to Sam In the 
Ferris Wheel Ear. 

Q I show you a series of papers comprieing Governments 
Exhibit 1? for Identification. Will you go through those 
quickly and look particularly at the last two pages and 
tell me if you knew what they are. 

EY THE COURT: 

Q Before you do that, Er. Gold, when was the 

that 

conversation had with Brrthman at which you told hlm A your 
Soviet sup-erior desired to have him go back tc work for 
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Hendrick or another large company, when did that take place? 

A That took place about July or so, 19*12. it was in 
the summer --it followed June. 

Q Vhen you met him In November, 19^2, he was still 
engaged in his own business, was he? 

A That Is corfeot. 

Q Vas there any further discussion about your previous 
conversati ons ? A I received a continual barrage of 

orders from Sam, 

^ Did you have any discussions with Mr. Brothman 


about why he would not go back to Hendrick or to some other 


large company ? A I had a couple but I gave 1 t up 

after a while. 

Q What were Mr. Brothman '3 replies? 


A He said he thought he could function a lot better 
anl obtain much more information for the Soviet Union by 
continuing at Chemurgy. On one occasion -- on the occasion 
of this walk in Sunnyslde, he told me that he would try 
to arrange some sort of a consulting arrangement with the 
Hendrick firm whereby he could go dcvn there a day or so 
a week and thus still have access to their flies. 

BY MR. SAYfX: 


Q Ih your conversations with Brothman about going 
back to a large industrial concern, did you say to him 
at any time what the purpose was for going with a large 
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concern'? A Yes. The primal y purpose that T emphasized 
to Abe van that the Soviet Union wanted mere information 
on synthetic rubber and that they wanted It from the horse's 
mouth, so to speak; that Is, from a firm or a plant which 
was actually in operation and producing the material. 

Q All right. Nov will you direct your attention 
to the exhibit for 1 dentl fi catl on which I have handed to 
you, and look at It quickly, particularly the last two 
pages and tell us whether you recognize those. 

A (Examining) The first 13 pages are in my hand- 
wri ting . 

Q How about the last two pages? 

A The last two are In Abe's handwriting. 

Q What does the material consist of? A It consists 
mostly of theoretical material relating to the design 
of certain types cf mixers. 

Q Was that material prepared in conjunction with 
Brothman and these meetings that you had with him? 

A That is correct. 

MB. SAYPOL: I offer them in evidence, 

MR. KLE INMAN : Same objection. 

MR. SAYPOL: Do you want to see them? 

MR. KLEINMAN: Let me take a glance at them. 

(Mr, Saypol hands exhibit to Mr. Kleinman.) 

MR. KLEINMAN: Same general objection, your Honor. 


ivtg 


G ol d -direct 


598 






THE COURT: Same ruling. 

( Government *b Exhibit 17 for identi flcation 

received in evidence.) 

Q I take it now that we are toward the end of 19^2? 

A Yes, ve are, Mr. Saypcl. 

Q Recall, if you will, the night that you delivered 
this report, this 300-page report, to Sara at the Perris 
Wheel Bar . As the result of the conversation which you 
had with Sam and following the conversation with Sam did 
you then have a meeting or a conversation with Brothman? 

A I had a meeting with Abe following my talk- with 
Sam and I told Abe that a very important Soviet dignitary 
a Russian official, was soon coming to this country, 
that he was making a special trip here for the explicit 


purpose of meeting with Abe and talking to him. 


2 told Abe that there were open and actually 
legitimate reasons, ostensible reasons, why this man was 
coming to the United States, but the primary purpose of 
his visit was to meet with Abe. 

Abe said that he would be very glad to meet with 

this man. 


Q Did you tell him then what the primary purpose was? 

A The primary purpose was to meet with Abe and to talk 
with him about further work that he might do for the Soviet 
Union and to talk over work that he had already done for the 
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Soviet Union. 

Q You mean vork of the type that you have described 
here? A Information of the type which Abe had 
previously submitted. 

Q Subsequent to that talk with Abe did you arrange 
a meeting? A I did. 

Q Vhere did the meeting take place? 

A It took place in theLincoln Hotel, *»5th Street and 
Eighth Avenue. The time was sometime in December of 19^2. 

Q Did you first fix the time with Brothman? 

A I first fixed the time with Abe and then I told 
Sam about it. 

Q Vas the meeting held? A The meeting took place. 

I met Abe In the lobby of the Lincoln Hotel. First I 
had engaged two roctns. 

THE COURT: When was that, did you say? 

THE WITNESS: About December of 19^2. 

Q Vhat time of the day or night was it? 

A It wa 3 in the evening, around 3 o’clock. 

Q Nov, you say you met Abe in the lobby? 

A I met Abe in the lobby by prearrangement . 

q vhat did you do? A Ve vent upstairs to the suite 
of two rooms that I hod engaged in the IJncoln Hotel. 

vhat happened In respect to the Soviet dignitary; 
was he there when he got there? A No, he wasn’t. 
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Q Vhat time did he arrive? A Veil, after ve had 
been in the rocm for about 20 minutes there came a knock 
on the door and I opened it to admit Sam. 

Q Did you recognize him as Sam? 

A Yes. 

Q Did Abe recognize him -- 

MR. KLEIMKAN: I object to that, sir. 

Q Did Abe say anything to him or did he 3ay anything 
to Abe before you introduced them? 

A Well, I introduced them. 1 don't recall anything 
between the two of them before I effected the introducti on. 

Q. I show you again Government 's Exhibit 9 which you 
have identified as being Sam, your Soviet superior. Was 
that the man who came in? 

A This is the man who knocked on the door and whom 
I admitted to our rooms at the Lincoln Hotel. 

Q Under what name did you introduce him to Abe? 

A I told Abe that this man vas George -- just George, 
that ' s all . 

Q Vas that in accordance with usual procedure -- 
MR. KLEIMKAN: I object to that. 

Q -- that you have described here? 

THE COURT: I will sustain it. 

MR. SAYPOL: I vi 11 withdraw it. 

Q you introduced him as George? A I introduced 
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him as George. 

Q Hov long did the three of you remain In that 
suite? A Until about 2 o'clock in the morning. 

Q What took place? 

MR. KLEINKA.V: I object to this. If your Honor 
please, upon the grounds previously advanced, that these 
transactions vere prior to the time alleged in the indict- 
ment; upon the further ground that this testimony, 
although I do not know vhat it is, may tend to prove the 
commission of some other and independent crime not within 
the purview of this indictment, 

THE COURT: It might very veil be not vlthin the 
purview of the indictment, but J say once again that they 
are charged with conspiring to obstruct justice in that 
they gave false testimony before a grand jury and they are 
attempting to show the relationship of the parties and to 
show the falsity of the testimony, and I therefore overrule 
the objection. 


MR. KLE1NKAV: Exception. 

Q What did Sam, who was called George, say to Abe 
and vhat did he say to both of' you 0 What did you all say 
to each other? What did you talk about? 

A The first thing vss that "t^rge gave Abe a very 
praiseworthy report about the bun?. -g process. He stated 
that it was equivalent 1 .o value to two or three brigades 
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of men to Russia. The next thing 

THE COURT: Let roe ask you something: Vas George 
introduced as your soviet superior or as the roan that vas 
coming from Russia that you had told Abe vas coming from 
Russia? 

THE VIT'lESS : I introduced George as a Soviet 
dig.oatary vho had ccce over especially from Russia, but 
In effecting the introduction I indicated to Abe that I 
knew George previously but that he vas not my present 
Soviet superior. 
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Q He loxd Abe that he hac done a fine job In con- 
nect! on vjth the Puns -3 report, is that right? A That 
is correct.. 

Q Then vhat else t ranspi red? A The next thing th 
followed was a long discussion by Abe and George on the 
subject of mathematics. 3a.- van a mathematician himself. 

? You mean In relation to these processes you 
talked about? A It was a generalised discussion. They 
lost me, T know that. 

Q You mean one was outblovlng the other, is that 
the idea? A No, not exactly. They were just discussing 
a matter in which they were mutually Interested. The 
next thing, that happened was that Abe shoved George a 
piece of equipment of a special design in connection with 
the niclcel catalyst process. As I remember it, it was 
a device for taking drums of the spent nickel catalyst, 
the sludge,, and invert} ng them over a tehk and washing 
them out with the hot solvent, which if it had to be done 
manually would be a very hazardous and tricky procedure. 
There was some sort of a vapor- type self- locking device, 

I think it is called, and George approved of this. Then 
George got in sort of the thin edge of the wedge about - 

MR. KLEINKAN: I move to strike out the characteri 

tlon . 

THE COURT: Strike it out. 
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THi ViTtiESS: Then George mentioned to Abe that 
-Ou.c! be s very good Idea if he would ag*j n try to 
locate Ulmseif with a large industrial firm, one which 
vas cond :ctinp p-ocesscs, and proven operation m the 
United States. 


« Did he mention the type of firms he might connect 
with? a He again mentioned either firms manufacturing 
synthetic rubber or firms in the petroleum field. 

Q For Instance? Do you remember? 

A les, he 33ld B. F. Goodrich, Goodyear, United 
Stages Rubber, Sun Oil, Atlantic Refining and so on. 

Q Vhat other conversation took place? A The final 
item that T can recall was that George offered Abe steno- 
graphic help m connection with the preparation of any 
further material that he might have for the Soviet Union. 

He said that he would provide a stenographer who could 
work with both Abe and me. 

Q Vhat happened then? A The meeting broke up 
about two a.m. Hie three of us vent downstairs to the 
lobby. Sam left 


1 Vhat did Brothman say to all this? A I am sorry, 
T don't understand your question. 

q Vhat cid Brothman say to all of this, that is, the 
suggestions of George. A Tam not sure about the suggei- 
tion of George regarding going to another firm. 


It is 



3flh 


Gold-direct 


# 


« 


605 


possible 


MR. KLEINMAIJ: I object to it. 


ThB COURT: Don’t tell ua whet la possible. 


THE WITNESS: I have a very vague memory that 


Abe may have told George that he thought he could obtain 
much more material by continuing to stay with the 
Chemurgy firm. As regards the offering of stenographic 
help, Abe was enthusiastic. 


MR. KLElNMAN: I n*ove to strike out that charac- 


terization. May ve have the conversation? 


THE COURT: Ye 3 , tell us what he said or did 


that led you to that conclusion. 

Q Vhat did he say indicative of his enthusiasm? 

A I can’t recall anything that he said. The only 
thing that remains with me is a memory that he liked 
the idea. 

Q Then you went downstairs, the three of you, did 
you not? A Yes. 

3 How did you break up? A Sam left and I stood 

there a while talking with Abe. Abe told me that T had 
provided one of the m03 1 wonderful experiences of his 
life and -- 


Did he say in what way? A In respect to meeting 



a thrill that he could never ^orget. Ke told me that he 
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vas so elated that he was going- beck at that hour, tvo 
a.®., to the Chemurgy offices to work the rest of the 
night. He said he couldn f t sleep. He took a taxi 
and left. 


Q Do you remember that night having some conversa- 
tion with him about his Communist Party dues? A That 

Q That night or that morning, around that time? 

A No, I do not. There was a conversation regarding 
his Communist Party dues but that vas sometime early In 
19^0 when we were working on the Buna-S report. 

Q What time was It, can you tell us? A Under instruc 
tions, I asked Abe to pay his Communist Party dues In which 
he was In arrears to me, and Abe said that he was short 
at the time but he would try to arrange it. 

h Coming back to this Incident after the meeting 
with Ceorge or Sam and Erothman, what did you do that night 
after he left you? A I went upstairs again to the hotel 

and went to sleep. j got up the next morning and went back 

to Phi ledelphia . 

Q Coming now into February 19-^3. Did there come 
a t line when you actually obtained stenographic help for 
Abo lr. connection with his work as you have described it? 

Yes. T 0‘0. 

M 1 you tell us about that, ple-se? 


1 
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A Through the man whom J have r.ent'or.ed before, 
vhoc- 1 net In Jersey City, vho obtained fo: re the Job 
at the Holbrook Company, and together vlth whom In the 
spring of 1355 1 entered Into espionage work for the 
Soviet Union, I obtained the services of a young girl 
about seventeen to act as a stenographer. 

MR. SAYPOL: I ask to have this marked fpr iden- 


tification . 

(Marked Government ’ s Exhibit iG for identification.) 

Q, Vi 11 you look et Government's Exhibit iC for iden- 
tification arid tell me if you recognize the likeness that 
appears thereon (handing)? A Yes, I do. 

Q Vho is that? A That i3 Jennie Zsvrucka. 

Q Vho is Jennie? A Jennie was a girl of about 

seventeen in February of 19*3> and she came from somewhere 
in New Jersey around Newark, possibly Hackensack. 

Q Is she the girl you hired? A She is the girl 
whom I hired. 

Q As a stenographer? A As s stenographer one 
day a week. 

MR. SAYPOL: I offer it in evidence. 

MR. KLE1NKAN: T object to it. 

THE COURT: Overruled. 

(Government’s Exhibit lG for Identification received 
in evidence. ) 
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THE COURT: She went to work for Erothman? 

-f'k 

THE WITNESS: She went to work at meetings held 
between myaelf and Abe. She acted as stenographer. 

Q Digressing for a moment, this night you have told 
us about, this three-party meeting with George or Sam, 
was there anything said in that conversation regarding 
Shura Swan? A Yea. Abe asked Sam whether he could do 
something about Abe’s friend, Shura Swan -- 

Q You mean he asked George. He was then George? 

A He was then George. Sam slipped once during the 
course of our meeting and called me Harry instead of Prank* 
MR. KLEINMAN: I move to strike It out. it is 
not responsive. I don't know what he meana by "slipped." 
THE COURT: Eliminate the word "slipped." 

Q Tell us what happened? A Sam once referred to 
me as Harry instead of Prank. 

Q What did he say about Shura Swan? A He told 
Abe that he would see whet he could do about getting Shura 
Swan back Swan’s job in the Amtorg Corporation. 

Q Coming back to the time when you brought m this 
stenographer, would you tell us generally concerning the 
meetings, the time and the place, and what transpired with 
Brothman? A The meetings were held during the week. 

They started sometime around seven or eight p.m. i would 
come to New York and I would meet Jennie in the waiting 
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room of the Pennsylvania Station. For the first few 
meetings, "because she was very young and the man who 
had Introduced me to her had instructed me to take good 
care of her, I met her at the Pennsylvania Station at Newark. 
I would come from Philadelphia to Newark, would get off there 
would meet Jennie, buy tickets to New York, and we would 
go on to New York. When we got into New York, we vould 
go over to the Grand Central Station and into the Graybar 
Building, and after calling Abe to notify him we were com- 
ing, ve would go up to the offices and go to work. 

Q "What particular device or devices or processes 

were under consideration between you at the time? 

% 

A The one matter that we were working on qt that 
time was the so-called Aerosol insecticide bomb. 

Q That va3 not an explosive? A No, it is called 
a bomb. It is an insecticide dispenser. 

Q What would transpire at these meetings? What 
would you do? A Abe would _slt there and he would dictate 
material regarding the background, the uses, end the design 
of the insecticide dispenafer. Jennie would take the 
material down in shorthand, and I would sit alongside of her 
and when she indicated to me that dieted trouble with some 
of the technical terms, I would write them out in longhand 
and in other ways assist her, in little ways. Jennie would 
then take the material back with her to her home in New 
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Jersey, would type It up, and would submit It to Abe 
end I at the next trl-part meeting that we had. 

Q In these meetings, under what name did Jennie know 


you? A Jennie knew me as Harry Gold. 



Q Under what name did Brothman know you? A Broth- 
man at that time knew me by two names. One, Prank Kessler, 
which I had told him was my true name. The other, Harry 
Gold, I had given him as a name of a friend of mine which 
he could use as a telegraph drop in case he ever had to 
get in touch with me. 

Q Were there any occasions when there was any confu- 
sion as the result of the dual names in these meetings with 
Jennie? A I don’t recall any confusion in regard to 
Jennie. I kept the record straight there. 

Q How about Erothman? A I don't think Brothman 
ever slipped either. 

Q What happened with the notes that Jennie took? 

Were they ultimately returned to you or Brothman in the 
form of typewritten material? A Ve ultimately received 
ail the notes in the form of typewritten material. 

Q Ihen what happened to the notes? A T had intended 
to give — 




MR. KLEIN MAN : No, no, I object. 


THE WITNESS: I retained the notes in my possession. 


Q Were they ever delivered to your superior? 
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A No, they vere not. 

Q Do you know what Brothroan 's connection with the 
Aerosol bomb was? In other words, In vhet circumstances 
was he working on It? 



MR. KLSINMAN: I wonder if the district attorney 


would favor me by calling it the Aerosol insecticide? 
Although I know he has stated fairly the bomb was not an 
explosive bomb, there might be some confusion if we talk 
about bomb right along here. 


THE COURT: You have heard the request, Mr. Saypol. 
MR. SAYPOL: I have no objection of course. I am 


trying to think of what we call those things around the 
house . 



MR. KLEIKMAN: in the Army we called it the Aerosol 


bomb. 


MR, SAYPOL: We will call It the Insecticide 


eliminator. All right? 


MR. KLEINMAN: That Is fine 


MR. SAYPOL: Or we can call It the cockroach 


eliminator. 

Q Do you know what his relation was to the develop- 
ment or production of this insecticide material? 

A Abe at that time told me he was working for a firm 
called the Regal Chemical Company in Brooklyn. Hie owner 

of this firm was a man by the name of Heilig, 
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Q When did the3e meetings with Jennie terminate? 
A They began In February 19^3> and they ended 


sometime in June of that year. There were about ten 


altogether. 

Q Who paid Jean? A I did, I paid her in cash. 

Q How much did you pay her? A It was either ten 
dollars or fifteen dollars a week for the one day a week. 

The day might have been a Wednesday. It was somewhere 
in the middle of the week. She would work in the evening 
from seven or eight o’clock up until about ten or so, 
sometimes past that, and then would take her stenographic 
notes home with her and type them up on the typewriter. 

Q After that time, when you finished with Jean -- 
THK COURT: I thought her name was Jennie. 

THE WITNESS: I always called her Jennie. 

MR. SAYPOL: My notesjsaid Jean. 

Q Around the time you terminated the services of 
Jennie, did you begin in your meetings with Brothroan to work 
on some other processes? A I began to work with Broth- 
man mostly on Sunday mornings and afternoons on the prepa- 




ration of material for the Soviet Union involving a method 



for the production of magnesium powder of the type used 

in tracer bullets and flares. 

q i understand up to this point in moat cases these 
conversations, these activities that you had with Brothman 
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In respect to various processes, emanated in the first 
Instance as the result of conversations with your superior? 

A That is correct. 

Q Does that apply or did that apply to this subject 
you have just told us about? A Ihe Aerosol bomb? 

Q No. A The dispenser? 

Q No, I am talking about the material for the 
tracer bullets, the magnesium powder. A I told my 
superior about this material or the process -- 

Q Did he suggest it in the first place or did 
Brothman suggest it? A Brothman suggested it to me. 

Q What did Brothman say? A Brothman told me that 
the basic idea of the process was Henry Golvynne's. It 
was a unique process. Thebasic idea was Henry Golwynne’s. 
He said that the plant for the production of the magnesium 
powder was being designed for use by the Australian Govern- 
ment . 


Q Will you describe, the process as he gave it to you, 
generally and briefly, if you will, and will you try to 
give it to us in lay language if you can. 

A The process consisted in taking an ingot of magne- 
sium, melting it. Then the molten magnesium i3 forced 
through a spraying nozzle into a chamber, in this chamber 
is the inert gas flelium. A fine mist of magnesium parti- 
cles forms. These particles solidify and they fall to 



recognize then -- consisting of three white 3heets and two 
yellov sheets? .. 

THE COURT t Vhat was your question? 

MR* SAYPOL*. I have asked the vitness to examine > 
the sheets and tell us whether he recognizes then. I ta 
It that it Is all right for me to wait until he examines \ 
them. 

THE COURT* Can you do that with sane dispatch? 

THE WITNESS t I vill try to. It will Just take 
a minute or so, your Honor. 

THE COURT: All right. 

THE VITNESS: I just want to he certain. 

(Vitness examines exhibit.) 

A I .recognize these. 

Q Tell us vhat they are, will you please. A The 
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first three are in my handwriting and consist of notes 
made in Abe’s presence on one of these Sunday morning 
meetings starting from July or so of 190 up until about 
the end of that year. They refer to the design of the 
magnesium powder plant. 

The fourth sheet, which is a yellow one, is in 
my handwriting and refers to notes again on the design of 
the magnesium powder plant. It seems to be particularly 
well, I will have to read it more carefully to detail it. 

Q All right, pass on to the next sheet, will you, 
please? A The last page is in Abe’s handwriting and 
again refers to the design of the magnesium powder plant. 

Q When you s&7 n Abe n you refer to the defendant 
Abraham Erothman? A Yes, 1 do, 

MR. SAYPOL: I offer those in evidence. 

MR. KLE INMAN: I object to it, if your Honor 

please, as not relevant to the issues; further on the 
ground that these are some documents that the witness said 
he wrote which tend to bolster up the testimony which he 


gave here. 

THE COURT: The notes were made in the presence 
of your client, Brothman. 

MR. KlEINMAN: That is what he says. 

THE COURT: You are objecting on the ground that 
they bolster up the government ’s case. 
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MR. KLEINMA.Y: Yes, but basically, of course, 
my objection Is that the entire thing Is Immaterial. 

THE COURT: That objection Is overruled. 

I have just re-examined the first count of the 
Indictment and I want to at this time -- this is as good a 
time as any -- tell the jury once again that the first 
count of the Indictment charges, the general conspiracy 
count, "to Influence, obstruct and Impede the due 
administration of justice." And then it goes on and 
says that "the defendants veil knew that In July of 19^7 
there was an lnvestigati on being made by the grand jury 
of possible violation of the espionage and other federal 
criminal statutes, and that thereafter Gold and Brothman 
had gotten together and had arranged vhat their testimony 
vould be before the grand jury concerning their activities. 

You are not to take this evidence which you are 
receiving now and consider 1 t on the basis that if the 
defendants were guilty of any independent offense they 
must be guilty of the offense charged, but it is to be 
considered by you only In connection with the Government’s 
charge that they obstructed the administration of justice 
when the grand jury was Investigating this subject 
matter, and when, as the Government charges, they did not 
give the accurate and true facts concerning that subject 


matter. Is that clear? 
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MR. KLEINMAM: Your Honor, I would like to say 

,v 

something In the nature of my position, but perhaps you 
would rather have me do It at ttje bench. 

THE COURT: Very well. 

(Discussion at the bench snong Court and counsel, 
not in the hearing of the jury, off the record.) 

(Discussion resumed at the bench, not in the 
hearing of the jury as follows): 

MR. KLEINRAN: My objection is based upon the 
following grounds: that your Honor has instructed the jury 
from time to time, and against just before I came to the 
bench, to consider the testimony offered by this witness 
in the light of the indictment as your Honor has defined 
it to them, that this testimony is not being offered for 
proof of any other or Independent crime, if I understand 
your Honor correctly. 

THE COURT: That is right. 

MR. KLEIN: My objection is based upon this fact. 
Judge: that these incidents, detailed by the witness 

here in relation to the mixing device and aerosol device, 
gasoline -- I am not so sure about that. Now we come 
down to magnesium -- magnesium flares and powders, none 
of which would have tended to violate our laws as of that 
time In connection with espionage or any other federal 
acts that might have been prohibited, and, therefore, I 
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say there is no connection between that testimony of 
those things and the present charge In this indictment. 
That is putting it as briefly and as succinctly as 1 can. 
Judge. 

THE COURT: Does the Government wish to say 

anything? 

MR. SAYPOL: No, I do not think there is anything 
I have to say; I think it is clear. 

THE COURT: All right. You have my ruling on 



2 


It 


(The proceedings were resumed within the hearing 
of the jury as follows): 

MR. SAYPOL: I take it that Exhibit 19 will be 

received? 

THE COURT: Yes. 

(Government's Exhibit 19 for identification 
received in evidence.) 

BY MR. SAYPOL: 

Q Vhat were your contacts with the defendant Brothman 
subsequent to the end of 19^3, were they frequent? 

A No, they were sporadic all through i944 and 19 ^ 5 . 

Q Do you remember meeting Brothman’^n September of 
19^5? A I do. 




Q Do you remember meeting him in the vicinity of 
32nd Street near Broadway? A No; I met Abe in a bar which 


